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1. Introduction

“Our hearts are heavy for the pain caused by eugenics. It was a sad and regrettable
chapter,”! said former California Governor Gray Davis on March 11, 2003 as he formally
apologized for the state’s 20"-century eugenics program. A separate statement released
on that same day by former California State Attorney General Bill Lockyer similarly
expressed regrets for “the past bigotry and intolerance against the disabled,
developmentally disabled or others who happened to be seen as misfits of the time.”?
These formal apologies were issued on the occasion of a State Senate Committee hearing,
titled “Eugenics: Lessons from a History Hiding in Plain Sight.”®> While the state
government thus acknowledged the survivors of “this past injustice,”* these apologies
also placed Californian eugenics firmly in the past, imagining a chapter that closed with
the repeal of the state’s eugenic statute in 1979.

Yet, as state officials issued their statements, California was simultaneously
facilitating a prison boom which, between 1977 and 2006, octupled the number of people
who were segregated from their communities and denied their reproductive rights behind
bars.’ Although the California Department of Corrections (CDC) was formally invited to
the Senate Committee hearing on California’s eugenic history, its director at the time,
Edward S. Alameida, Jr., notably declined to attend. Specifically, Alameida reasoned,
“While obviously this was a dark chapter in our State’s history, the CDC played a
minuscule role,”® and added, “We certainly have no employees today who might have
participated in this program.”” However, not only the CDC’s eugenic past but also, more
saliently, its expansion of carceral control in the wake of eugenics’ official repeal raise a
critical question. Did eugenic ideologies and practices truly end with their formal
abolition, or were they reconstituted — becoming, like other systems of social control, in

the words of Michelle Alexander, “trapped in a cycle of reform, backlash, and

! Carl Ingram, “State Issues Apology for Policy of Sterilization,” Los Angeles Times, March 12, 2003,
https://www.latimes.com/archives/la-xpm-2003-mar-12-me-sterile12-story.html.

2 “Attorney General Lockyer Issues Apology for Early 20th Century Policy Authorizing Involuntary
Sterilization,” Rob Bonta, Attorney General, State of California Department of Justice, last modified March
11, 2003, https://oag.ca.gov/news/press-releases/attorney-general-lockyer-issues-apology-early-20th-
century-policy-authorizing.

3 “Attorney General Lockyer Issues Apology;” and Ingram, “State Issues Apology.”

4 Ingram, “State Issues Apology.”

5> Michelle Alexander, The New Jim Crow (The New Press, 2010), 7.

6 “State Corrections Director refuses offer to appear at Eugenics hearing,” DocumentCloud, contributed by
Corey Johnson, accessed December 19, 2025, https://embed.documentcloud.org/documents/724327-state-
corrections-director-snubs-eugenics/.

7 “State Corrections Director refuses offer.”



reformation?”® As state officials declared eugenics a chapter of the past and the CDC
downplayed its involvement in this regime, was what hid in plain sight merely eugenic
history — or eugenics itself, continuing under another name?’

Eugenics refers to the application of genetic and hereditary theories to human
reproduction, aimed at addressing perceived social, economic, and health issues by
promoting the reproduction of those deemed genetically “fit” and discouraging or
precluding reproduction among the “unfit.” The term, a combination of the Greek eu
(well) and genesis (born), was first introduced by British scientist Sir Francis Galton in

¢.'9 Based on his studies of

his 1883 work Inquiries into Human Faculty and Developmen
prominent and accomplished men, he “postulated that heredity not only transmitted
physical features, such as hair color and height, but mental, emotional and creative
qualities as well.”!! Though not the first to identify different types of human “stock,” by
coining eugenics, Galton effectively distilled earlier Enlightenment ideas about heredity,
such as Herbert Spencer’s notion of “survival of the fittest,” Charles Darwin’s theory of
evolution and Gregor Mendel’s emerging laws of inheritance, into a workable concept.'?
In short, his theory “can simply be defined as better breeding.”!* Eugenics thus emerged
as an ideology that framed human variation as measurable and hierarchical, positioning
science as a means to classify populations and engineer the improvement of humankind.

Galton’s ideas rapidly gained traction around the turn of the 20" century,
attracting support across Europe, Asia, Latin America, Australia and the United States.'*
Reformers, primarily middle-class professionals and intellectuals who identified as
eugenicists, ' translated his principles into practice and developed two strands of eugenic
intervention: positive and negative eugenics. Positive eugenics encouraged “reproduction

16

among elite groups imagined to uplift the race,”’” whereas negative eugenics pursued “the

8 Alexander, The New Jim Crow, X.

% Note on Language: This paper examines the history and afterlives of eugenics and, in doing so, necessarily
reproduces historical terminology and classifications that are harmful, dehumanizing and offensive. Such
language is cited only where necessary for historical accuracy and solely for the purposes of critical
analysis.

10 Bdwin Black, War Against the Weak: Eugenics and America’s Campaign to Create a Master Race (Four
Walls Eight Windows, 2003), 16.

" Black, War Against the Weak, 15.

12 Black, War Against the Weak, 13.

13 Alexandra Minna Stern, Eugenic Nation: Faults and Frontiers of Better Breeding in Modern America
(University of California Press, 2005), 11.

14 Jess Whatcott, Menace to the Future: A Disability and Queer History of Carceral Eugenics (Duke
University, 2024), 6.

15 Whatcott, Menace to the Future, 5.

16 Whatcott, Menace to the Future, 2.



suppression of reproduction by populations deemed ‘unfit’ or whose heredity was
imagined to threaten the health of society.”!” Although Galton had originally emphasized
measures to promote better breeding, eugenicists worldwide advocated forcefully for
expansive state intervention to restrict “undesirable” reproduction. Abroad, negative
eugenics fervor most notoriously “authorized the genocide of millions of people under
the Nazi Holocaust.”'® In the United States, albeit to a far lesser extent, what “Galtonian
eugenics hoped to accomplish with good matrimonial choices, American eugenicists
preferred to achieve with draconian preventive measures designed to delete millions of
potential citizens deemed unfit.”!® Accordingly, while positive eugenics did contribute to
the movement’s history in the US, through marriage counseling or “better babies”
contests, negative eugenics was the primary strategy and was widely codified into law.?°

Though eugenicists were primarily concerned with the transmission of “fit” or
“unfit” hereditary traits through biological reproduction, they also placed emphasis on
social reproduction — the intergenerational transmission of culture, values, behaviors and
social norms. Individuals deemed biologically unfit to reproduce were also characterized
as morally, intellectually and socially unfit to raise children, collapsing distinctions
between genetic inheritance and parental capacity. As a result, eugenic thinking extended
beyond the regulation of bodies and reproductive capacity to also encompass the
governance of family life, childrearing and socialization processes.?! In North America,
for instance, colonial residential school programs constituted one of the most salient
historical manifestations of this logic.?? Eugenicists thus sought not only to control the
transmission of genetic material but also to shape how future generations were raised,
disciplined and integrated into society.

Several scholars have played a critical role in documenting this history of eugenics
in the United States. Foundational works such as Edwin Black’s War Against the Weak
(2003) and Alexandra Minna Stern’s Eugenic Nation (2005) have detailed how deeply
eugenics shaped American society throughout the early- and mid-20" century. Prior to

the 21 century, such scholarly engagement with American eugenics was limited, largely

17 Whatcott, Menace to the Future, 2.

18 Whatcott, Menace to the Future, 6.

19 Black, War Against the Weak, 21.

20 Molly Ladd-Taylor, Fixing the Poor: Eugenic Sterilization and Child Welfare in the Twentieth Century
(Johns Hopkins University Press, 2017), 4f.

2! Whatcott, Menace to the Future, 9f.

22 Faun Rice, “Residential schools,” The Eugenics Archive, accessed December 19, 2025,
https://www.eugenicsarchive.ca/encyclopedia?id=535eee097095aa0000000255.



due to the ideology’s association with Nazi Germany. Another challenge was the wide
dispersion of historical documentation across state and institutional archives, as eugenics
was administered primarily at the local level and practices varied significantly.?® Yet
recent years have seen increased interest in eugenics within the interdisciplinary field of
North American studies. Historical research, such as Molly Ladd-Taylor’s Fixing the
Poor (2017) and Jess Whatcott’s Menace to the Future (2024), which focus on Minnesota
and California respectively, exemplify this new wave of scholarship. Simultaneously,
legal and cultural scholars have newly contributed to a broader understanding of
eugenics’ legislative and social legacies.?* While there is no single field of eugenics
studies, scholars have approached the subject through a range of frameworks that have
gained prominence in recent decades, including reproductive justice, critical race theory,
abolitionist studies, children’s studies and disability justice. Accordingly, seminal works
like Killing the Black Body by Dorothy Roberts (1997)*° or Michael Yudell’s Race
Unmasked (2014)*® have explored the role of eugenics throughout American history
although it was not their primary focus.

While most of the scholarship on American eugenics has researched its early-20™-
century history, some works have also highlighted eugenics as a more recent
phenomenon. Such literature often focuses on the implications of gene-editing and
assisted reproductive technologies for the emergence of 21%-century “neo-eugenics.””’
Yet, some works have also foregrounded the direct continuity of eugenic ideas and
practices into the late-20™ and early-21° centuries. For example, R. Sanchez-Rivera’s

Slippery Eugenics (2025) explores in its transnational analysis

contemporary eugenic attitudes and dynamics and the fact that eugenics never ceased to exist, it only
slipped through the cracks of contemporary self-management, scientific practices, academic
discourses, socio-cultural understandings, and governmental policies.?®

Similarly, Whatcott’s Menace to the Future dedicates its last chapter, “Menacing the

Present,” to “the ways that carcerality continues to be a form of state-sponsored eugenics
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in the present”? — specifically in the second half of the 20™ and early 21% centuries. Her

2 Black, War Against the Weak, xix; and Ladd-Taylor, Fixing the Poor, 4.

2% For example, for a literary studies perspective on eugenics, see Claire P. Curtis, “Eugenics,” in The
Palgrave Handbook of Utopian and Dystopian Literatures, ed. Peter Marks et al. (Springer Nature, 2022).
2 Dorothy Roberts, Killing the Black Body (Vintage Books, [1997] 1999), particularly 68ff.

26 Michael Yudell, Race Unmasked: Biology and Race in the 20th Century (Columbia University Press,
2014).

27 For example, Garland E. Allen, “Is a New Eugenics Afoot?,” Science 294, no. 5540 (2001): 59-61,
https://doi.org/10.1126/science.1066325.

28 R. Sanchez-Rivera, Slippery Eugenics: An Introduction to the Critical Studies of Race, Gender and
Coloniality (Sage Publications, 2025), 18.

2% Whatcott, Menace to the Future, 150.



concluding analysis investigates the intersections between California’s continuous
eugenic history and the state’s modern carceral industrial complex.

It is within this intersection that this thesis situates its analysis, returning to the
question raised by Californian officials’ apologies for the state’s eugenic history: did the
state’s chapter of eugenics truly close with its formal repeal in 1979, or did its ideas and
practices persist into the 21% century? In response, this thesis identifies a system of de
facto eugenics operating within California’s prison system from the 1980s through the
2010s. Specifically, it examines four interrelated carceral facets: hyperincarceration,
parental rights termination, habitual offender sentencing and coerced sterilization. By de
facto eugenics, this project refers to the continued operation of eugenic logic and negative
eugenic strategies within these practices of carceral governance, which bore no explicit
de jure relationship to eugenics. Accordingly, the analysis employs a two-pronged
heuristic. To determine eugenic intent, this thesis conducts discourse analyses of political
speeches, campaign ads, newspaper articles and witness testimonies to identify persistent
eugenic tropes and rhetoric, including stereotypes such as the “crack baby,” the “welfare
queen” and the “career criminal.” To determine eugenic outcomes, the analysis
scrutinizes state and federal policies as well as legal decisions, demonstrating how these
instruments of the state facilitated quasi-eugenic reproductive restrictions. The project
also explores oral histories to center the personal accounts of prisoners who experienced
the covert continuation of California’s eugenic history first-hand.

Accounting for the decentralized history of eugenics and the state-specific nature
of the US criminal justice system, this thesis focusses on the state of California as a salient
case study. For one, California is a quantitatively significant model as it has been the most
populous state in the US since the 1960s,*° with a population of over 37 million by 2010.%"!
The state’s prison population has also continuously been among the largest in the nation,
reaching a peak of 173,000 inmates by 2006.>> Furthermore, California’s liberal identity

positions eugenics as a legacy of the Progressive Era as well as a bipartisan issue. The

30 “CALIFORNIA TAKES POPULATION LEAD; But New York Is Still Ahead in Number of Civilians,
Census Bureau Says; PENNSYLVANIA IS THIRD; National Total 191,334,000, a Gain of 2.7 Million
Over 1963 Figure,” The New York Times, September 1, 1964, https://www.nytimes.com/1964/09/01/
archives/california-takes-population-lead-but-new-york-is-still-ahead-in.html#:~:text=Today's%
20report%?20constitutes%20the%20first,people%200n%20April%201%2C%201960.

31 “Historical Population Change Data (1910-2020),” United States Census Bureau, last modified April 26,
2021, https://www.census.gov/data/tables/time-series/dec/popchange-data-text.html.

32 Heather Harris and Sean Cremin, “California’s Prison Population,” Public Policy Institute of California,
September 2024, https://www.ppic.org/publication/californias-prison-population/#:~:text=After%
20increasing%?20nearly%20eightfold%20between,just%20above%2097%2C300%20in%201990.



state demonstrates how reproductive restrictions were openly, and later covertly,
implemented within a progressive climate. Reformist and remorseful language within this
climate, like the state’s formal apologies for eugenics, illustrates how progressive
sentiment can mask ongoing harm. Ultimately, California stands out among US states as
a particularly useful site for analyzing eugenics due to its unequaled early-20"-century
eugenic advocacy, record-setting sterilization program and leadership in eugenics
legislation. As Whatcott put simply, “California was the nation’s most prolific sterilizer
during the eugenics era.”?

To trace de facto eugenics across the four decades between 1980 and the 2010s,
the analysis adopts a broadly chronological structure. The opening chapter, which
examines the persistence of eugenics within hyperincarceration, mainly considers
primary sources from the 1980s, while the final chapter on coerced sterilization centers
materials from the 2010s. This chronological progression illustrates the enduring
presence of eugenics in California from 1979 into the early 21% century. At the same time,
the analysis resists a strictly linear periodization. Rather than treating each decade as
analytically discrete, it foregrounds discursive and structural continuities that persisted
across temporal boundaries and across distinct facets of California’s carceral state.

The analytical tools for establishing eugenics’ persistence derive from two
complementary frameworks: intersectionality theory and the history of legally sanctioned
eugenics in California. Grounded in foundational texts by Kimberlé Crenshaw, this
thesis’ theoretical framework, firstly, locates both formal and informal eugenic control
within intersecting axes of race, class, gender and disability. It also conceptualizes
overlapping carceral policies as “multilayered and routinized forms of domination,”*
from which de facto eugenic outcomes could emerge. This theoretical approach further
draws on the intersectional framework of reproductive justice, which understands
biological and social reproduction not as matters of individual choice but as the outcomes
of structural inequalities. The historical framework, secondly, contextualizes the primary
source material within this analysis by establishing continuities between early 20%-
century eugenics and later carceral reproductive restrictions. Specifically, California’s

history of de jure eugenics illuminates the cultural and legislative antecedents to

33 Jess Whatcott, “No Selves to Consent: Women’s Prisons, Sterilization, and the Biopolitics of Informed
Consent,” Signs.: Journal of Women in Culture and Society 44, no. 1 (2018): 138, https://www.jstor.org/
stable/26553061.

34 Kimberlé Crenshaw, “Mapping the Margins: Intersectionality, Identity Politics, and Violence against
Women of Color,” Stanford Law Review 43, no. 6 (1991): 1245, https://www.jstor.org/stable/ 1229039.



subsequent forms of reproductive control, thereby enabling a critical reading of carceral
practices as eugenic in nature.

Overall, this thesis seeks to address the critical gap in the scholarship on eugenics
that lies between histories of early and mid-20" century eugenics and accounts of 21°-
century neo-eugenics. Bridging this gap is essential for understanding how systems of
injustice may persist, adapt and reconstitute themselves even after their formal abolition.
By examining the period between these two bodies of scholarship, this thesis highlights
the need for sustained critical attention to the forms of state power that can emerge in the
wake of ostensibly discredited regimes — herein specifically the rise of California’s
carceral state following the abolition of its eugenics agenda. While recent scholarship by
Sanchez-Rivera and Whatcott has begun to close the gap, this thesis contributes a case
study of California that is more focused and locally grounded than the transnational
analysis pursued in Slippery Eugenics. Moreover, whereas Whatcott’s work centers
primarily on legal history, this thesis integrates discourse analysis with legal and policy
analysis, thereby offering a more holistic account of how eugenics continued to operate
across multiple levels of the state and society and especially within their points of
intersection.

In sum, this thesis thus argues that although California formally repealed its
eugenic statute in 1979, the state’s prison system covertly perpetuated eugenics from
1980 through the 2010s via interlocking carceral policies, including hyperincarceration,
parental rights termination, habitual offender sentencing and coerced sterilization.
Premised on eugenic logic, produced through discourse on crack babies, welfare queens,
deadbeat dads, career criminals and super-predators, these converging facets of
California’s carceral state de facto enacted eugenics by restricting prisoners’ social and

biological reproduction at the intersections of race, class, gender and disability.

2. Legitimized Eugenics and Analytical Frameworks

This initial section explores intersectionality theory and the history of state-sanctioned
eugenics in California. Together, these frameworks elucidate how negative eugenics
operated within the state in the early- and mid-20™ century and provide the analytical
tools necessary to critically assess later carceral practices through the lens of eugenics.
Namely, by locating ideological and structural precedents within California’s official
eugenics agenda, they help explain the legitimization and operation of reproductive

restrictions within prisons post-1979. Moreover, these analytical frames facilitate a
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comparative understanding of the populations targeted by eugenicists and those later
ensnared within California’s prison system. Jointly, intersectionality and the history of
California’s de jure eugenics thus frame late-20" and early-21%-century carceral

governance as de facto eugenic.

2.1. Eugenics and Intersectionality

The continuation of eugenics in post-1979 California may not be explained through
singular events or explicit dynamics but may be understood as the subtle interactions of
interlocking systems that targeted those rendered vulnerable and invisible by their social
location. Intersectionality theory offers an analytical framework for examining how
multiple axes of oppression along lines of race, gender, class and ability can converge to
produce such covert spaces of domination. Kimberlé Crenshaw, in her 1989 article
“Demarginalizing the Intersection of Race and Sex: A Black Feminist Critique of
Antidiscrimination Doctrine, Feminist Theory and Antiracist Politics,” coined the
concept to highlight that Black women’s experiences do not occur along singular axes of
race or gender but at their intersections.*> Two years later, the American legal scholar and
critical race theorist expanded her metaphor of the intersection in “Mapping the Margins:
Intersectionality, Identity Politics, and Violence against Women of Color.” In addition to
exploring the interaction of individual subjectivities, she further introduced structural
intersectionality to describe the “multilayered and routinized forms of domination™3¢
embedded in social structures. These joint intersectional frameworks — overlapping
identities and converging structures — guide this paper’s analysis of de facto eugenics in
California.

While Crenshaw’s texts provide the foundation for this theoretical approach, a
wealth of scholarly work has emerged since their publication to further illustrate the
complexities of intersectionality. From the 1990s onward, a wave of academic inquiry led
to the institutionalization of intersectionality.’” Today, the intersectional approach
“broadly extends across the humanities, social sciences, and natural sciences.”*® Sumi

Cho et al. place these dispersed applications of the concept within one “burgeoning field

35 Kimberlé Crenshaw, “Demarginalizing the Intersection of Race and Sex: A Black Feminist Critique of
Antidiscrimination Doctrine, Feminist Theory and Antiracist Politics,” University of Chicago Legal Forum
1989, no. 1 (1989): 139f.

36 Crenshaw, “Mapping the Margins,” 1245.

37 Patricia Hill Collins and Sirma Bilge, Intersectionality (Polity Press, 2016), 64.

38 Michele Tracy Berger and Kathleen Guidroz, “Introduction,” in The Intersectional Approach:
Transforming the Academy through Race, Class, and Gender, ed. Michele Tracy Berger and Kathleen
Guidroz (University of North Carolina Press, 2009), 1.



of intersectional studies™ that spans various discursive spaces. They posit that the field
generally pursues three engagements: theoretical and methodological inquiry into
intersectionality itself; the praxis of intersectionality within political interventions; and
the critical analysis of intersectional dynamics — the latter of which aligns with this thesis’
project.*® Given its cross-disciplinary and often international applications, the
intersectional approach has come to function “more as a nodal point than as a closed
system — a gathering place for open-ended investigations.”!

Despite its openness as a framework, the field of intersectionality arguably remains
historically grounded in a specific context: the pursuit of social justice within the United
States. Well before Crenshaw formally introduced the term, a longstanding tradition of
intersectional thought already existed in the US. Going as far back as the early 19
century, women of color in the United States, joined in a heterogenous alliance,
articulated critical understandings of their own experiences with intersecting forms of
oppression.*? For example, Maria Stewart, a free Black abolitionist, “combined concerns
for black rights and women’s rights a decade and a half before the convening of the

8.”% Moreover, Sojourner Truth’s 1851

Seneca Falls women’s rights convention in 184
speech “Ain’t I a Woman?” featured early intersectional sensibilities,** and, going into
the early 20" century, women of color feminists continued to advocate for a unified
understanding of class, gender and race.®

Expanding such proto-intersectional thought, activists and scholars in the aftermath
of the Civil Rights Movement further advanced the ideas that would later become central
to intersectionality theory. The Combahee River Collective, a Boston-based group of

Black feminists, explicitly recognized converging marginalized identities and intersecting

systems of oppression ten years prior to Crenshaw’s “Demarginalizing the Intersection.”

39 Sumi Cho et al., “Toward a Field of Intersectionality Studies: Theory, Applications, and Praxis,” Signs:
Journal of Women in Culture and Society 38, no. 4 (2013): 785, https://doi.org/10.1086/669608.785.

40 Cho et al., “Toward a Field,” 785f.

41 Cho et al., “Toward a Field,” 788.

42 Collins and Bilge, Intersectionality, 71.

43 Benita Roth, “Steps in and Places Outside: The Reception of Black Feminist Intellectuals and Black
Feminist Theory in Modern America,” in Black Intellectual Thought in Modern America: A Historical
Perspective, ed. Brian D. Behnken et al. (University Press of Mississippi, 2017), 138; see also Bonnie
Thornton Dill and Ruth Enid Zambrana, “Critical Thinking about Inequality: An Emerging Lens,” in
Emerging Intersections: Race, Class, and Gender in Theory, Policy, and Practice, ed. Bonnie Thornton
Dill and Ruth Enid Zambrana (Rutgers University Press, 2009), 3.

4 Crenshaw, “Demarginalizing the Intersection,” 153ff.

45 Roth, “Steps in and Places Outside,” 138.



In their 1979% statement, the Collective cited as its objective “the development of
integrated analysis and practice based upon the fact that the major systems of oppression
are interlocking.”*’ It further identified “the manifold and simultaneous oppressions that
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all women of color face”*® and acknowledged the difficulty “to separate race from class

from sex oppression because [...] they are most often experienced simultaneously.”*’
Similarly, Angela Davis laid groundwork for intersectionality theory in her 1981 work
Women, Race & Class, wherein she examined multiple axes of social identity within the
history of feminist and labor struggles in the United States.>* Although limited in scope
and far from exhaustive,’! this selection of texts illustrates the longstanding ties between
intersectionality and lived experiences of social injustice in the US, especially among
women of color.

Crenshaw built on this history of imagining social identities together rather than
apart when she introduced her metaphorical intersection to explicitly theorize
intersectional identities. In her foundational work, she emphasized the need to account
“for multiple grounds of identity when considering how the social world is constructed.”>?
While her texts originally focused on the specific intersection of race and gender, which
women of color occupy, intersectionality has come to examine a multitude of social
identities whose convergences shape people’s lived experiences. Patricia Hill Collins and
Sirma Bilge, in Intersectionality, submit that the theory “views categories of race, class,
gender, sexuality, nationality, ability, ethnicity, and age — among others — as interrelated
and mutually shaping one another.”® The concept thereby represents a departure from
understanding the social world through “a single-axis framework™>* and instead embraces
“multidimensionality.” Intersectionality suggests that wherever different identities
intersect in the lives of real people, they generate an experience that is neither shaped by

just one category nor by the simple addition of multiple categories. The “inseparable

46 The statement was first circulated in leaflet form in 1977; however, the definitive version was published
in 1979, which is the edition cited here: The Combahee River Collective, “A Black Feminist Statement,”
in Capitalist Patriarchy and the Case for Socialist Feminism, ed. Zillah R. Eisenstein (Monthly Review
Press, 1979): 362-72.

47 The Combahee River Collective, “A Black Feminist Statement,” 362.

4 The Combahee River Collective, “A Black Feminist Statement,” 362.

4 The Combahee River Collective, “A Black Feminist Statement,” 365.

50 Angela Y. Davis, Women, Race & Class (The Women’s Press, [1981] 2001).

5! For a more comprehensive overview, see Roth, “Steps in and Places Outside.”

52 Crenshaw, “Mapping the Margins,” 1245; emphasis added.

53 Patricia Hill Collins and Sirma Bilge, Intersectionality, 2™ ed. (Polity Press, 2020): 13.

54 Crenshaw, “Demarginalizing the Intersection,” 139.

55 Crenshaw, “Demarginalizing the Intersection,” 139.
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36 of overlapping identities creates a wholly unique experience — one

simultaneity
dependent on where such intersectional identities situate people within hierarchical social
structures.

Notably, intersectionality analyzes the material effects of identity categories based
on a critical understanding of their social construction.’’ Rather than reject or “empty
such categories of any social significance,”® intersectional research critically engages
with them in order to understand complex intragroup dynamics and interconnections. This
approach follows Crenshaw’s observation that “racism and sexism readily intersect in the
lives of real people.”® Such a focus on lived and material experiences resists the theory’s
“dissociation”®® from real life and demands critical inquiry into identity categories. Devon
W. Carbado has summarized this dynamic, stating that intersectionality understands that
“what we do and are perceived to be doing is mediated by who — in terms of our
intersectional identities — we are perceived to be.”®! His statement captures how the theory
explores individuals’ actions and experiences through the lens of their intersecting
identities, while also critiquing these identities as socially constructed perceptions rather
than natural traits.

In this sense, intersectionality creates a critical framework for analyzing how
intersecting identities lock people within patterns of subordination and sustain social
hierarchies. Intersectional scholars argue that power works “through the creation and

9562

deployment of overlapping identity categories,”” and, in turn, manifests interlocking

forms of inequality.®®

Accordingly, intersectionality identifies how privileges or
disadvantages are allocated based on complex individual and group identities. In the
words of Bonnie Thornton Dill and Ruth Enid Zambrana, “inequalities derived from race,
ethnicity, class, gender, and their intersections place specific groups of the population in

a privileged position with respect to other groups and offer individuals unearned benefits

5¢'S. Charusheela, “Intersectionality,” in Handbook of Research on Gender and Economic Life, ed. Deborah
Figart and Tonia Warnecke (Edward Elgar, 2013), 32.

57 Charusheela, “Intersectionality,” 33.

58 Crenshaw, “Mapping the Margins,” 1242.

59 Crenshaw, “Mapping the Margins,” 1242.

60 Catharine A. MacKinnon, “Intersectionality as Method: A Note,” Signs: Journal of Women in Culture
and Society 38, no. 4 (2013): 1019f., https://doi.org/10.1086/669570.

8 Devon W. Carbado, “Colorblind Intersectionality,” Signs: Journal of Women in Culture and Society 38,
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based solely on group membership.”®* Thus, dominant social groups, within a given local
and historical context, tend to occupy the intersection of multiple privileged identities. In
post-1979 California, for example, the convergence of whiteness, maleness, middle- and
upper-class status, able-bodiedness and a lack of criminalization defined those at the top
of the social hierarchy. Conversely, individuals and communities are subordinated
through the accumulation of marginalized identities. When one or multiple marginalized
identities intersect — such as, in post-1979 California, racialized status, femaleness, lower-
class status, disability or criminalized status — they produce individuals and communities
who are “multiply burdened.”®

Intersectionality observes how such inequalities emerge through representational
and structural dynamics. Regarding the former, the theory frames cultural imagery — art,
political messaging, media coverage and more — in terms of how it creates and reinforces
social hierarchies on the basis of identity categories.®® Crenshaw, for example, has noted
that cultural representations often overlook the specific location of those at the
intersection of multiple marginalized identities.®” Building on this, later scholars
introduced the terms “limited representational currency”®® or “intersectional
invisibility”® to describe how people at the crossroads of disadvantaged identities can be
erased from dominant narratives. Namely, the voices of such individuals and
communities are frequently left out of mainstream historical records, appropriated by
other groups, misrepresented in media, overlooked by political advocacy and excluded
from legal anti-discrimination frameworks that prioritize single-axis forms of
marginalization.”®

What is more, intersectional identities can evoke “a specific set of stereotypes that
are unique to the compound social group.””! Generally, stereotypes, which represent

exaggerated, simplistic perceptions of social groups, emerge from cultural representations
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to rationalize inequality.”? In an intersectional context, they reinforce multiple axes of
subordination simultaneously. As an illustration, Dill and Zambrana refer to the

representation of Latina women in the United States:

stereotypes of Latinas as aliens, hypersexual, exotic, and passive promote the myth that they need
to be controlled by state institutions through such policies as those that deny prenatal care or force
sterilization. These false representations affect not only the ways dominant culture healthcare
providers treat their Latina patients but the kinds of public policies that are designed to determine
access to healthcare.”

By identifying such compound stereotyping as well as representational erasure as drivers
of social inequality for multiply marginalized individuals, intersectional analysis exposes
complex, often implicit patterns of subordination. The theory can thereby challenge
cultural narratives that portray social playing fields as level and fair.”*

Structural intersectionality, furthermore, explains how converging systems of
power synergistically reinforce social hierarchies. In “Mapping the Margins,” Crenshaw
laid the groundwork for this theoretical approach by extending her multiple-axes
framework from identity categories to social and institutional structures — what she called
“multilayered and routinized forms of domination.”” Describing, for example, how
domestic violence overlaps with a lack of job skills, discriminatory housing practices and
child care responsibilities in the lives of women of color, she argued that unique
disadvantages emerge not only from singular inequitable institutions but from their
intersections, t0o.’¢ Intersectionality has thus “long emphasized a combination of
structural and cultural analyses.””” The interrelated structures that are the object of such
study can include federal and state governments, legal systems, housing distribution,
economic traditions, educational and academic systems, family structures and more.”®

By considering these structures jointly, intersectionality highlights patterns of
inequality that emerge from their overlap and would remain invisible within single-axis
conceptualizations. To illustrate, Angela Davis and Cassandra Shaylor positioned
multiple forms of violence against women in California prisons around the turn of the 21
century as not merely a product of the criminal justice system but as a result of the

convergence between corporate interests, health care systems and welfare policies.”” They
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connected the effects of these overlaps to the intersections between marginalized
identities, noting that the impacts of multi-layered imprisonment structures “differ in
relation to the ways, race, gender, and sexuality intersect.”®" Intersectional analysis thus
simultaneously interrogates intersecting identities and intersecting structures; the theory
identifies how they legitimize and produce social hierarchies through often implicit
dynamics.

These insights into the complexities of identity categories, cultural representations
and interlocking social structures have informed a closely related analytical framework:
reproductive justice. The concept, which women of color introduced in 1994, seeks to
reimagine reproductive care debates in terms of human rights, social justice and access.
As a political agenda, reproductive justice advocates for personal bodily autonomy, the
right to have children, the right to remain childless and the right to parent children in safe,
sustainable environments.®! Its founders contested the prevalent discourse on individual
choice, choosing instead to highlight the interwoven gendered, ableist, racialized and
classist systemic inequalities that shape everyday experiences around reproduction.®?

Reproductive justice, as an analytical framework, is thereby closely intertwined
with intersectionality. As Sanchez-Rivera has written, reproductive justice “invites us to
think about a multi-layered analysis that encompasses both structural axes of oppression
or privilege and highlights how individual subjectivities interact in light of these
structures.”®? Given its focus on reproduction, the framework has also profoundly shaped
intersectional engagement with eugenics. Namely, the “interplay of reproductive justice
and its strong intersectional focus helps us to address the complexity of the ways in which
eugenics practices and ideas were carried out and who it affected.”®* Accordingly, this
paper’s analysis of de facto eugenics in California operates within the frameworks of
intersectionality and reproductive justice because these theories can chart how eugenic
programs continually pathologized multiply marginalized communities, expose the
representational strategies that legitimized reproductive restrictions and reveal the covert

structural dynamics that enabled their persistence beyond formal abolition.
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2.2. California’s De Jure Eugenics

To trace these continuities and expose the persistence of eugenic logics in California, this
project builds on a second framework: the state’s history of legally sanctioned eugenics.
The period between the passage of California’s eugenic sterilization law in 1909 and its
repeal in 1979 established many of the precedents for reproductive restrictions later
enacted in the state’s prisons during the late 20™ and early 21° centuries. Building on the
work of historians such as Black and Stern, this paper’s historical framework examines
both the ideological roots of Californian eugenics and the interlocking institutional
programs that enabled the state’s official eugenic agenda. To foreground the immediate
antecedents of carceral de facto eugenics, this overview necessarily excludes certain
dimensions of California’s complex eugenic history. Primarily, it underscores how the
representational dynamics and institutional practices of de jure eugenics laid the
groundwork for subsequent covert intrusions into social and biological reproduction
within the state’s prison system.

Early Californian eugenicists operated on an ideological foundation that
categorized populations according to nascent understandings of hereditarianism, thereby
othering and pathologizing certain communities. As it gained traction in the Golden State
around the turn of the 20" century, eugenic thought was rooted within the overlap of
Progressive faith in the application of science to social problems and degenerationist
“alarm about immigrant invasions and miscegenation, and admonitions against ‘race
suicide’.”® Progressive eugenicists of the 1920s embraced Galton and the genetic
theories of Mendel to trace the intergenerational transmission of genes thought to cause
criminality, feeblemindedness or other undesirable conditions that would result in
dependence on the state.®S By transferring principles of heredity into the social sphere,
eugenics dismissed environmental and behavioral explanations for a wide range of social
problems. It instead employed genetic reasoning to sort people into immutable categories
of difference under the mantle of science. For instance, a person who committed crimes
was redefined as a born criminal, those with mental illness or limited education were
classified as morons, insane or feebleminded and individuals experiencing poverty were

labeled as inherently degenerate.
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Most broadly, those who should reproduce according to eugenic understandings
were categorized as “fit” while those who should be prevented from reproduction were
othered as “unfit.” Under the influence of degenerationism, these eugenic categories
generally affirmed existing class hierarchies and long-standing racial taxonomies that
reinforced white supremacy.’” As Whatcott has posited, the “eugenicist imaginary
reestablished the notion of human normality as a white, binary-gendered male, one who
has no visible disabilities or chronic illness, and whose mental processing is considered
sane and normal.”®® Accordingly, eugenic notions of racial difference and hereditary
contamination were both infused by and informed Californian nativism at the turn of the
20" century, which was characterized by anti-Mexican, anti-Black and sinophobic
sentiments.

Based on this ideological foundation, eugenicists deployed top-down
representational strategies that legitimized reproductive restrictions. The dissemination
of eugenic thought in early-20"-century California was driven largely by wealthy and
influential figures who advanced these ideas through societies and private foundations
like the American Eugenics Society, the Human Betterment Foundation and the Eugenics
Committee of the American Breeders’ Association.”” Among their members were

91 _ from elite social circles within

prominent individuals — “mostly white Protestants
California. They included, for instance, the first Stanford University president David Starr
Jordan, founder of California State University Charles Goethe, social scientist Lewis
Terman, famous for inventing the IQ test, physician and civic leader John R. Haynes,
citrus magnate Ezra S. Gosney, former superintendent of Stockton State Hospital
Margaret H. Smyth, credited with perfecting salpingectomy surgery, and writer and
marriage counselor Paul Popenoe.”

Integral to their top-down narrative of biological difference, and to the ostensible

necessity of regulating the reproduction of those deemed unfit, was linking “biological

inferiority to the abuse of state resources.”®® In the words of one eugenics scholar, a
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“primary goal of eugenics, besides developing a genetically better human race, was to
save the state money.””* Through educational materials, newspaper columns, popular
magazine articles, circular letters, public lectures, scientific studies, family studies and
other forms of cultural messaging, Californian eugenicists circulated harmful stereotypes
that reframed the scientific racism of eugenics in fiscal and economic terms.”® One such

stereotype was the figure of the hyperbreeder. This “oversexed”?®

image was attached to
those deemed eugenically unfit, generally targeting communities located at the
intersection of one or more marginalized identities: immigrants, people of color, poor and
undereducated populations — particularly the women among them. Representations of
these groups as highly fecund appeared, for instance, in Popenoe and Ellen Morton
Williams’s 1934 study on “Fecundity of Families Dependent of Public Charity,” which
claimed that Mexican families “have been producing children steadily at public
expense.””’ By stereotyping those deemed eugenically unfit as hyperbreeders, eugenicists
painted these communities as reproductively out of control, inherently greedy and
exploitative. Their ostensible overreliance on state resources and charity harmed the
current and future social body and warranted strict reproductive governance.
Conversely, while promoting negative representations of the eugenically unfit,
eugenicists simultaneously reassured privileged communities of the collective social
benefits of eugenics. They argued that eugenic programs would solve poverty, eliminate
criminality, save valuable tax dollars and create “a healthier society for all.”® In short,
eugenic narratives were partly “a utopian exercise.””® Within this positive rhetoric,
eugenicists also claimed to speak on behalf of those targeted by eugenic interventions.
For example, Popenoe and Gosney argued in their book Sterilization for Human

99100

Betterment that eugenic interventions were ““a protection, not a penalty,” " which spared

the “unfit” from “the strain of bearing and rearing children.”!! The authors even asserted

the “right of the possible illegitimate and defective child — the right to be not born.”!%?

%% Simmonds, “Coercion in California,” 273; emphasis in the original.

% Kirsten Spicer, “‘A Nation of Imbeciles’: The Human Betterment Foundation’s Propaganda for Eugenic
Practices in California,” Voces Novae: Chapman Historical Review 7,no. 1 (2015): 118.

% Stern, Eugenic Nation, 111.

97 Paul Popenoe and Ellen Morton Williams, “Fecundity of Families Dependent on Public Charity,”
American Journal of Sociology 40, no. 2 (1934): 214.

% Spicer, “‘A Nation of Imbeciles’,” 113.

9 Curtis, “Eugenics,” 303.

190 paul Popenoe and Ezra S. Gosney, Sterilization for Human Betterment (The Macmillan Company,
1929), ix.

101 Popenoe and Gosney, Sterilization for Human Betterment, 19.

192 Popenoe and Gosney, Sterilization for Human Betterment, 103.

17



While discussing the reproductive rights of people with bodily disabilities, Popenoe and
Gosney further claimed that there were many cases “in which virtually every one qualified
to hold an opinion in the matter would agree that the inheritance was so marked that the
children of the individual in question would only be a burden.”!% The eugenicists notably
omitted whether “the individual in question” was among those “qualified to hold an
opinion in the matter.” By assuming the voices of those they targeted and presenting
eugenics as universally beneficial, such narratives erased marginalized individuals,
specifically at the intersections of gender, race, class and disability, from the imagined
collective that eugenicists claimed to protect. Hence, eugenic rhetoric in early-201"-
century California justified and promoted reproductive restrictions by stereotyping
marginalized communities and promising social improvement — all while eliding the
voices and interests of these groups.

As eugenicists lobbied the state government to realize their agenda, they identified
“two overriding eugenic issues: the ‘restriction of the propagation of defectives,” and
‘immigration, especially from Mexico.””!% The latter proved a significant driver of
Californian eugenics, as anti-immigration policies, particularly anti-Mexican
immigration bans and deportations, became key components in the state’s eugenic
efforts.!® Moreover, there is a complex history to be written about the throughline of
eugenic thought connecting such early xenophobic sentiments with late-20™ and early-
21%century reproductive care abuses in California’s immigration detention centers.'%
Yet, to maintain a narrower focus on the persistent history of eugenics within California’s
state prisons, this project’s historical framework centers on the programs that addressed
the first of these concerns: the restriction of reproduction among “unfit” individuals.

Between 1909 and 1979, California advanced its eugenic agenda through three
interlocking strategies: biopolitical withdrawal, institutionalization and sterilization. This
operative framework was sustained by the convergence of state laws, judicial decisions,
carceral and institutional policies and the actions of entrepreneurial doctors. The first

strategy, biopolitical withdrawal, encompassed what Eli B. Lichtenstein has described as
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9107 or the

the state’s withdrawal of “prior biopolitical support from a population,
abandonment of “its positive hold on the life of a population.”! By categorizing people
as eugenically fit or unfit, California’s eugenicists applied biopower selectively, wherein
“the promotion of the health of one population [occurred] in tandem with the
abandonment of another.”!% Eugenics thereby reinscribed the long-standing distinction
between the deserving and undeserving poor in American welfare policy.!'’ Such
biopolitical withdrawal was manifested as a discriminatory reduction of state welfare'!!
— rationalized by a eugenic understanding of poverty as a biological flaw rather than a
social condition. For instance, California’s mothers’ pension programs routinely denied
aid to Mexican, Asian, Native American and unmarried mothers on eugenic grounds of
immorality, promiscuity or feeblemindedness.!!? In effect, biopolitical withdrawal
destabilized marginalized communities, undermined the material conditions for healthy
pregnancy and childrearing and functionally disincentivized reproduction by refusing the
basic supports extended to “fit” Californians.

California’s second strategy, institutionalization, invaded the biopolitical void left
by selective welfare cuts. Those deemed eugenically unfit were systematically segregated
from their communities and warehoused in asylums, state hospitals, correctional schools,
detention camps and prisons under the guise of genetic improvement.!'!*> Enthusiasm for
eugenics thereby contributed to and drew on a broader Progressive Era expansion of the
carceral and custodial state.!'* Based on the extensive use of eugenic institutionalization
during California’s period of de jure eugenics, Whatcott has argued that “medium- and
long-term confinement in sex-segregated institutions was an effective reproductive
control strategy.”!''> What is more, the physical segregation of individuals from their
communities, combined with influences from “Progressive Era child-saving and moral
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reform movements, entrenched child removal and family separation as routine
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features of California’s legal eugenics program.'!” Notably, institutionalization operated
differentially across lines of race, class, gender and disability. As Black has observed in
reference to the white-collar crimes of early-20"-century robber barons, it “was the petty
criminals, not the gilded ones, whom polite society perceived as the great genetic
menace.”!!® Likewise, eugenic notions of disability overlapped with gendered and
racialized norms of moral deviance, such as promiscuity or sexual deviance, to justify the
institutionalization of women, particularly women of color.'"

Through confinement, California not only regulated the social lives of those
labeled unfit but also laid the institutional groundwork for its most intrusive eugenic
intervention: compulsory sterilization. At the structural intersection between
institutionalization and this third eugenic strategy, eugenicists promoted sterilization as
“a condition of discharge™'®® from state institutions. Sterilizing or asexualizing
procedures like vasectomies, salpingectomies, hysterectomies or tubal ligations
materialized ultimate reproductive control over “unfit” individuals and, in the eugenic
imaginary, eliminated their genetic risk to the social body. California spearheaded
sterilization efforts within the US: by 1921, over 80% of all eugenic sterilizations in the
country were carried out in California,'?! and by 1940, the Human Betterment Foundation
reported a 90% approval rating for the practice among state residents.'?> When
California’s eugenic statute was repealed in 1979, the state had sanctioned over 20,000
sterilizations'?® — “more than twice as many sterilizations as either of its nearest rivals,
Virginia (approximately 8000) and North Carolina (approximately 7600).”'** Eugenic
sterilization was celebrated as “a public health strategy that could breed out undesirable
defects from the populace and fortify the state as a whole”.!?* California’s eugenics law
lacked a centralized eugenics board, granting local physicians and state hospital

superintendents wide latitude to sterilize candidates who fit statutory criteria.'*® This
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permissive structure enabled entrepreneurial doctors like Dr. Leo Stanley at San Quentin
Prison, who by 1941 had conducted around 600 operations, or Dr. Fred O. Butler at
Sonoma State Home, under whose watch from 1918 until 1949 over 5,500 people were
sterilized, to act with little oversight. As Stern has observed, they freely performed these
procedures all while their actions “could be interpreted as a punitive distortion of the
law.”1?7

Following the broad application of the state’s three-fold operative strategy at the
height of Californian eugenics in the early 20™ century, the ideology declined after World
War II. Although eugenics faced criticism and internal disagreements from the start, it
experienced a considerable setback at this point in time “due to a national physician
shortage, [and because] the Nuremberg trials in 1945 exposed the horror of Hitler’s
eugenics.”!?® Eugenic institutions sought to reinvent themselves in light of the Nazis’
eugenic extermination campaigns, changing their rhetoric and relabeling eugenics as
genetics.'?” Yet, such superficial changes left sterilization laws and classification practices
intact for decades after WWIL'?* Subsequently, in the 1960s and 1970s, as Stern has
posited, “eugenics and its accumulated effects came under heated and sustained popular

assault.”’*! Namely,

Americans from diverse backgrounds began to challenge hereditarian doctrines, as they had been
implemented on the ground over the previous fifty years. Eugenics — in its various permutations —
helped to build the exclusion and discrimination that, if not toppled, were shaken at their foundation
in the 1960s.!32

A coalition of African American, Chicana/o, feminist, queer and disabled activists
challenged existing medical and state authority over the realm of social and biological
reproduction.

California’s eugenic statute remained intact, however, until 1979 when the
sterilization abuses revealed through Madrigal v. Quilligan ultimately compelled state
lawmakers to end the state’s era of legal eugenics. The case addressed sterilizations in
Los Angeles’ County Hospital, where federal funds had been used to coerce working-
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class Mexican women into obtaining tubal ligations between 1971 and 197 During

the trial, one of the key witnesses, Karen Benker, shed light on the persistent eugenic
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logic that operated at County Hospital, relating “an entrenched system of forced
sterilization based on stereotypes of Mexicans as hyperbreeders and Mexican women as
welfare mothers in waiting.”!** Though Judge Jesse Curtis ultimately ruled in favor of the
defendants, the stories brought to light in this case inspired California Assemblyman Art
Torres to introduce legislation repealing the state’s long-standing eugenic sterilization
statute and to write a letter urging Governor Edmund G. Brown to sign the repeal.!*
Subsequently, in 1979, state lawmakers formally ended California’s period of de jure
eugenics by expunging the state’s 70-year-old eugenics statute.

Despite its legal abolition, broader ideological and institutional eugenic structures
arguably remained intact in the Golden State. As the repeal merely addressed “the criteria

used to authorize a sterilization order,”!3°

it left untouched the central roles of biopolitical
withdrawal and institutionalization within California’s eugenic system. Moreover, the
activism of the 1960s and 1970s and the State Assembly’s eventual repeal arguably failed
to eliminate eugenic stereotypes from public discourse. The history of eugenics —
popularized by elite Californian circles through negative stereotyping and promises of

collective well-being and enacted by the state’s three-fold operative strategy — therefore

did not end in 1979.

3. Preventative Eugenics and Social Reproduction

Building on intersectionality theory and the history of de jure eugenics in California, this
paper’s analytical section explores how eugenic ideology and practice persisted de facto
from 1980 through the 2010s. Specifically, California’s carceral system reproduced
eugenics long after the formal end of its eugenics statute by operating through two
complementary mechanisms: preventative eugenics, which targeted the collective social
body by obstructing social reproduction within criminalized communities, and punitive
eugenics, which disciplined incarcerated bodies for their perceived unfitness by
restricting biological reproduction. To demonstrate how eugenics endured as such after
1979, the analysis highlights four central carceral practices within California that
selectively restricted biological and social reproduction: hyperincarceration, parental
rights termination, habitual offender sentencing and coerced sterilization. Drawing on

cultural primary sources, including newspaper articles, speeches, campaign ads and
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interviews, as well as legal materials, like legislation, court cases, a state audit and State
Congressional testimony, this section shows how eugenic stereotyping was continually
reproduced in public discourse and how eugenic practices were institutionalized through
law and policy. Together, such discourse and legal analyses reveal how California’s post-
1979 carceral regime carried forward the state’s historical eugenics in altered but
continuous form.

Focusing first on preventative eugenics, this chapter examines how
hyperincarceration and child removal perpetuated eugenic mechanisms by systematically
restricting social reproduction within criminalized communities even though these
practices were legally detached from California’s earlier eugenic statute. Like eugenics’
operative frameworks of biopolitical withdrawal and institutionalization in the early and
mid-20™ century, these facets of the modern prison system removed individuals from their
communities, fractured family networks and undermined their capacity to sustain
livelihoods. Rationalized by targeted cultural narratives and stereotyping,
hyperincarceration and child removal disproportionately affected communities situated at
the intersections of multiple forms of marginalization. The facets thereby targeted —
through seemingly neutral carceral policy — the same populations that eugenicists had
long deemed unfit for social reproduction.

Within this analysis, social reproduction describes the everyday practices of
parenting, sustaining life and transferring cultural heritage. The term has been employed
in different scholarly contexts, particularly by feminist scholars to discuss the gendered
division of labor, the performance of unpaid labor in the home and the reproduction of
the next generation. 37 Within Marxist scholarship, it has generally referred to the
reproduction of modes of production and societal structures.!*® Disability writers have
further explored social reproduction in ways that undermine “ableist capitalist notions of
independence and productivity by articulating forms of crip care work that empower
disabled people not only to survive but to thrive.”!* In the context of eugenics, this paper
embraces a community-centered perspective on social reproduction, rather than one

focused on labor, to describe the fostering of intergenerational relationships, stability and
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care — and the prevention thereof. Mimi Abramovitz captures this perspective in her
definition of social reproduction as

making food, clothing, and shelter available for immediate consumption, ensuring the health and
productivity of the current and future labor force; providing for people too old, too young, or too
sick to care for themselves; and socializing family members into the wider social order.!4°

She further stipulates that “[sJuccessful social reproduction requires adequate wages,
sufficient income support, and low unemployment.”'*! Such economic security, in turn,
depends on steady family structures, stable markets and a strong welfare state.!*?

Thus, when these supports are disrupted, families experience not only economic
precarity but also an erosion of their capacity to sustain relationships, provide for their
children and transmit cultural knowledge across generations. In short, they lose one of
the central rights included within the reproductive rights framework: “the right to parent
children in safe environments.”'** Understood this way, the systematic and targeted
destabilization produced by hyperincarceration and child removal selectively prevented
marginalized communities from social reproduction and thereby materialized a modern

iteration of eugenics in California.

3.1. Hyperincarceration and Destabilized Communities

Hyperincarceration emerged when President of the United States, and former California
Governor, Ronald Reagan declared a War on Drugs in 1982 that exploded prison
populations in the Golden State, and across the country, and initiated a system of mass
incarceration.!** Following the repeal of California’s eugenic statute, the 1980s witnessed
criminal justice reforms that “thoroughly prisonized”!*’ the state and “permanently
locked up and locked out of mainstream society”!#S tens of thousands of its citizens.
Replicating the structural intersection between biopolitical withdrawal and
institutionalization, the drug war accompanied a breakdown of rehabilitative and social
welfare programs, in the wake of which law enforcement and carceral spaces became the

state’s primary response to social issues.!*’ For instance, Nixon weakened the welfare
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provisions previously introduced during the War on Poverty to increase funding for prison
construction,'*® which, in California, ultimately doubled the number of prisons by the end
of the decade.'®

Yet, the rising tide of mass incarceration did not affect all Californians equally.
Hyperincarceration described the local concentration of disproportionately high
imprisonment rates, whereby members within certain communities and neighborhoods
were far more likely to enter prison than others. James C. Oleson has pointed toward poor
and racial minority populations, particularly male members within Latino/a and African
American communities, as especially vulnerable to incarceration.!>’ These groups were
disproportionately targeted by criminal law enforcement as police primarily operated in
the low-income urban neighborhoods where these communities resided.!>! Whatcott has
further identified disease, for instance HIV/AIDS,'> as well as “public fear of the so-

called mentally ill and substance abusers”!>

in the 1980s as drivers of disproportionate
imprisonment along the axis of disability. The causes of hyperincarceration, overall, were
multifaceted, rooted in long-standing structural racism and further shaped by local
variations in policing. A wealth of scholarship exists on this topic, including most
prominently the work of Michelle Alexander and Angela Davis.!>* By pointing towards
eugenics, this paper does not seek to reduce this complex history of inequality to a single
ideological force but rather looks to expand such existing scholarly explanations by
examining the role of persistent hereditarian ideology.

As the carceral state rapidly expanded during the 1980s, negative stereotypes that
criminalized certain communities saturated public discourse in California and were
deployed to rationalize this growth. Among the most prominent of these was the figure
of the “crack baby,” a stereotype that drew upon and reiterated long-standing eugenic
thought and rhetoric. With crack cocaine positioned as the central target of the War on
Drugs, linking the substance to mothers and infants proved especially effective in

generating moral panic and legitimizing intensified law-enforcement interventions. By
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the late 1980s, the image of the crack baby had become deeply embedded in the cultural

imaginary of California and the broader United States:

Major newspapers ran huge, multipage features, and network news shows bombarded their
audiences with images of women using crack cocaine during their pregnancies, characterizing their
offspring as likely to be born early, to experience exceptionally high rates of perinatal mortality, to
be born addicted and quivering, to experience a host of neurological, digestive, respiratory, and
cardiac problems, and to be headed toward a childhood of learning difficulties, hyperactivity, and,
ultimately, delinquency and jail.!>

Akin to eugenic messaging in the early 20™ century, crack baby narratives were
primarily advanced by elite circles in Californian society: politicians, neoconservative
commentators and medical researchers. Given the Progressive roots of eugenics and its
historical claim to scientific authority, the participation of medical researchers in
propagating crack baby hysteria was particularly significant. Just as Mendelian genetics
offered an ostensibly neutral scientific basis for cultural arguments about hereditary
fitness, peer-reviewed studies produced by researchers in the 1980s lent credibility to the
media campaign targeting pregnant women who used cocaine.!*® However, this research
carried its own bias. Evidently, studies reporting detrimental effects of prenatal cocaine
exposure found far wider acceptance in the scientific community than studies that found
no adverse effects. As Laura Briggs has noted, among submissions to the Society of

Pediatric Research’s 1989 annual meeting, studies

that showed no effect on a pregnancy had an 11 percent acceptance rate, while those that found
undesirable effects on fetuses had a 57 percent acceptance rate, despite the fact that negative studies
tended to be better designed, more likely to have a control group, and more likely to compare
polydrug exposure with and without cocaine.'®’

This bias toward work that reinforced crack baby stereotyping has appeared particularly
misguided in light of 21%-century meta-analyses that have proven that the effects of
prenatal cocaine exposure were greatly exaggerated.'>

In the 1980s, the stereotype, like most messaging related to crack cocaine, was
highly racialized; “by 1985 television and print media were portraying crack as a drug
used primarily by African Americans and, to a lesser extent, Latinos.”'>® Representations
of crack babies thus disproportionately targeted people of color, especially those living
in impoverished, urban communities where racial, class and disability marginalization

converged. Crack baby messaging also operated at the intersection of gender with race
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and class. By invoking the image of damaged, inferior infants, the narrative entailed a
gendered accusation leveled specifically at poor women of color that positioned them as
dangerous, irresponsible and wretched mothers. Crack baby rhetoric criminalized both
pregnant women and their newborn children, extending punitive scrutiny across
generations. Moreover, the stereotype exploited the specter of potential disability to
pathologize and criminalize communities of color. California’s media thus mobilized the
same logic of irresponsibility and degeneracy against the same populations as eugenicists
had done during their early- and mid-20"-century campaigns. Subsequently, messaging
about an impending crack baby epidemic helped rationalize a broader expansion of police
surveillance and imprisonment that reinforced the hyperincarceration of communities
already multiply marginalized. The stereotype thereby arguably linked the state’s eugenic
past to its post-1979 carceral expansion.

This connection appears explicitly evident when examining individual pieces of
contemporaneous cultural messaging about crack babies and the eugenic logic repeatedly
invoked therein. For example, on September 21, 1989, at the height of the media’s anti-
crack campaign,'®® Garry Abrams published a piece in the Los Angeles Times titled “Drug
Orphans: Parents Who Can’t Say ‘No’ Are Creating a Generation of Misery.”!¢! The
article related the stories of children placed with foster families or in county institutions
because their mothers were crack addicts, and it warned that a generation of crack babies
threatened to overwhelm local school systems and care facilities. Abrams’s sensationalist
coverage of the “inexhaustible fund of horror stories about the children of drug-abusing
parents”!%? drew directly on eugenic notions of hereditary defect and social unfitness.'®?

The article rationalized carceral interventions by framing children within
marginalized groups as biologically inferior, permanent economic burdens and
emblematic of generational decline. It located the crack baby crisis within care facilities
and foster homes, highlighting spaces where “infants and children [...] require 24-hour-
care and most have physical and mental problems linked to parental drug abuse.”!** By

spotlighting these sites of care, the article invoked a eugenic alarm about biological
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deficiency and foregrounded disability and dependence as traits inherited from parental
deviance. It cited foster parents’ fears that their efforts were “too little, too late” because
crack babies were already born with “biological as well as environmental handicaps™ that
nurture could not overcome — an explicit eugenic argument that elevated heredity above
all else.!®> Abrams further dramatized this narrative through the story of “a 1-year-old-
girl — apparently blinded and suffering other brain damage from abuse she received in the
home of a drug-using parent.”!®® The article vividly described how she “only recently
emerged from a nearly constant cocoon of sleep or semi-consciousness to make her first
attempts at crawling and walking.”'®” In its visceral account of disability, the text
mobilized these images to subtly frame carceral interventions as necessary to contain
what it cast as inherited biological defect.

Furthermore, Abrams’s article invoked familiar eugenic tropes about the fiscal
menace of dependence by explicitly highlighting the economic price of caring for these
children. The text detailed that caring for “the blind girl and the others in the home costs
$4,200 to $4,500 a month with about half subsidized by Los Angeles County [...].
Children generally stay at the house six to nine months.”'%® In providing this concrete
estimate of taxpayer dollars spent, Abrams echoed earlier eugenicists’ concerns about
seemingly preventable welfare expenditures. Moreover, the author escalated such fiscal
alarm by pointing to the future costs posed by the siblings of children already in care and
by the increasing number of cocaine-exposed infants, figures said to run “as high as
200,000 per year — with the rate doubling each year in major cities.”!®® While
foregrounding economic concerns, this argument also obliquely reinforced the eugenic
stereotype of hyperbreeders, whose uncontrollable fecundity threatened the welfare of the
social body. Framing crack babies as a crisis of state spending, the article also warned of
rising costs in the school system. It thereby reiterated eugenic rhetoric about public
burden and implicitly cast schools as spaces meant for the socially fit that were now
imperiled. While “social workers and foster parents [were being] deluged with infants
and children whose lives have been deformed by drug abuse in the womb and in life,” the

“school system [was] going to be flooded with these kids in a couple of years.”!”°
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Lastly, the article fueled crack baby hysteria and rationalized intensified
incarceration by presenting the issue through the eugenic lens of generational decline.
Abrams cited a “striking unanimity of opinion that the next generation will be a troubled
one”!"! to illustrate what he cast as the urgent stakes of drug war interventions. Painting

»172 his article

a picture of “an entire generation that can’t take care of themselves,
reproduced established eugenic anxieties about societal degeneration. With cocaine use
to blame for this grim future, the deployment of such eugenic tropes contributed to the
legitimacy of drug war interventions in the 1980s, thereby facilitating hyperincarceration
and legitimizing its preventative effects on social reproduction.

Translating this eugenic rationale into action, legal instruments, like California’s
implementation of the Federal Anti-Drug Abuse Act (ADAA),'” specifically Title V
provisions concerning “User Accountability,” enabled the eugenic effects of
hyperincarceration. Signed into law by President Reagan in 1986 and later revised in
1988, the landmark legislation was as a central tool of the War on Drugs, whose stated
aim was “to combat unlawful drug trafficking, manufacturing, drug use, and to expedite
drug cases.”!’* Yet, as Latocia Keyes et al. have observed, it effectively “empowered the
state, disenfranchised the poor, and imprisoned large numbers of Black and brown
populations.”!”> Under mandates to secure drug-free schools and prevent drug abuse in
public housing, the ADAA expanded intensified criminal law enforcement into key
institutions of social reproduction.

There, the act produced eugenic outcomes as it turned the moral panic around crack
babies into a punitive legal reality. For instance, the act punished possession of crack far
more severely than possession of powdered cocaine, with “500 grams of cocaine

triggering the same penalty as only 5 grams of crack,”!”®

even though both substances
were equally harmful. As crack was cheaper and associated with poor African American
and Latina/o communities, while powder cocaine was linked to wealthier white
populations, the ADAA’s enforcement disproportionately targeted lower-class

communities of color for incarceration!’”” — the same communities that had been
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pathologized and institutionalized by eugenicists before 1979. These groups experienced
higher rates of imprisonment,!” which in turn legitimized the state’s biopolitical
withdrawal from them. Resulting cycles of absence, economic struggle and
reincarceration selectively hindered their social reproduction and thereby affected not
only people convicted of drug crime but entire community networks.

Specifically, by targeting educational institutions under Title V, Subtitle B, the
ADAA curtailed younger people’s access to education and long-term stability, replicating
California’s previous eugenic structures through the selective erosion of sustainable
community life. The act created a federal Commission on Drug-Free Schools!” and,
under the McCollum Amendment, denied federal benefits, including student loans, to
individuals convicted of drug possession.!®® The Commission was authorized to set
criteria for “a drug education program for all students in grades kindergarten through 12,”
to delineate “what corrective measures should be imposed on students found to be using
drugs” and to recommend “a code of student conduct.”'®! By placing educational
institutions directly within the ambit of the War on Drugs, the ADAA also paved the way
for subsequent measures such as California’s 1989 adoption of school-based zero
tolerance policies'®? and the presence of armed and uniformed law enforcement, namely
School Resource Officers, in schools starting in 1998.'%% The act thereby helped establish
a school-to-prison-pipeline that embedded students from minority communities,
especially those at the intersecting axes of race, class, and disability, within carceral
structures from an early age. Data from 2011-2012 illustrated, for instance, that, decades
later, the ADAA’s effects still enabled hyperincarceration: “despite Black students
making up 16% of enrollment, they represented 27% of students referred to law

enforcement and 31% of school-related arrests;”'34

moreover, “75% of students subjected
to physical restraint during school were students with disabilities [...] despite only

representing 12% of students enrolled.”!'®
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Accordingly, the intersection of heightened surveillance, punitive disciplinary
measures and the withdrawal of federal aid, under the McCollum Amendment, selectively
re-exposed multiply marginalized communities to conditions that undermined social
reproduction. Mirroring the structural overlap between eugenic institutionalization and
biopolitical abandonment that these communities had experienced under California’s de
jure eugenics decades prior, hyperincarceration, as produced by the ADAA, reinforced
cycles of poverty, removed children and young adults from their families and
compromised economic mobility. Instead of promoting rehabilitation, the intensification
of punitive measures within schools restricted social reproduction and ensured that those
communities historically deemed unfit were systematically denied their right to parent in
sustainable environments.

Similarly, the ADAA advanced the de facto eugenic outcomes of
hyperincarceration in the realm of public housing. Directing law enforcement efforts

towards the home, the act, in Title V, Subtitle C, provided that

a public housing tenant, any member of the tenant’s household, or a guest or other person under the
tenant’s control shall not engage in criminal activity, including drug-related criminal activity, on or
near public housing premises, while the tenant is a tenant in public housing, and such criminal
activity shall be cause for termination of tenancy. '3

This provision further exemplified the continued convergence between institutional
investment and biopolitical withdrawal that characterized California both before and after
1979. Individuals convicted of drug possession not only faced steeper criminal
punishments but also the loss of a home, one of the most fundamental supports for
economic security, family continuity and, overall, social reproduction. Eviction from
public properties produced immediate risks of homelessness, and with it
“disproportionate housing insecurity for children, more unemployment, additional use of

»187 a5 well as

emergency room resources, and accidental drug and alcohol deaths
(re)imprisonment.

As during California’s period of de jure eugenics, multiply marginalized
communities — those historically deemed “unfit” for reproduction — were the primary
targets of this dimension of hyperincarceration. Even going into the 21% century, one

study found that “affected apartments were on lower-income blocks with larger Black
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and Latino populations.”!®® By extending liability beyond tenants to include household
members, guests, and associates, Subtitle C also broadened the reach of state punishment
across entire community networks. Like the ADAA’s school-based provisions, this
section laid the groundwork for subsequent measures, such as the 1990 Public and
Assisted Housing Drug Elimination Act. This law reaffirmed “no-fault” evictions,'®
penalizing tenants who had not themselves committed any offense but were merely
connected to someone who had. The legal structures within carceral California thus reveal
how hyperincarceration operated not only on individuals but on the social fabric of
marginalized communities, selectively undermining the conditions necessary for safe
housing, intergenerational stability and social reproduction.

In sum, hyperincarceration described the first of four central facets within post-
1979 carceral California that operated on a eugenic logic and produced eugenic outcomes
despite their formal abolition. Crack baby stereotyping, an essential discursive fuel for
hyperincarceration, recycled established eugenic tropes of biological inferiority,
economic burden and generational decline. The ADAA translated these narratives into
practice: its provisions on school discipline and public housing functioned as de facto
restrictions on the social reproduction of select communities. As during California’s era
of de jure eugenics, those most affected were situated at the intersections of racial,
economic, and disability marginalization. Moreover, the same interlocking structures of
institutionalization and biopolitical abandonment that once sustained legally sanctioned

eugenics also underwrote the state’s system of hyperincarceration.

3.2. Parental Rights Termination and Adoption

As hyperincarceration ensnared ever more people into California’s prison system, rising
numbers of parents were separated from their children. Between 1980 and 1998, the

number of female prisoners in the state rose from 1,316 to 11,694."°° Over eighty percent
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of these incarcerated women were parents, ~~ who through their imprisonment lost “the
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opportunity and agency to mother their children as they [saw] fit.”!?> As of 1993, “[0]f
the 7,232 women incarcerated in California, [...] approximately 5,786 were mothers of a
conservatively estimated 11,571 children.”'”®> Among them were Carmen J. and her
daughter Precious. Carmen was incarcerated at the Central California Women’s Facility
where she gave birth to her child on June 18, 1993.!** Given Carmen’s imprisonment for
petty theft, parole violation and forgery, the Department of Social Services filed a
dependency petition for Precious. On December 16, 1994, the Superior Court in Contra
Costa County ended reunification services between mother and child and set a hearing to
permanently terminate Carmen’s parental rights — at a proceeding she could not attend
because she had not been notified of its occurrence.!®® This assault on her bond to her
baby occurred despite Carmen’s participation in parenting classes, her ongoing contact
with Precious’s caretaker and her sobriety.!”® Her case was one of many that illustrated
how parental rights termination, the second facet of post-1979 carceral California
discussed herein, perpetuated eugenics in the Golden State.

While hyperincarceration constrained social reproduction at a broad level by
destabilizing wider community structures, the termination of parental rights disrupted
social reproduction within individual parent-child relationships. The carceral facet
involved several interlocking components that precluded nurture and the transmission of
cultural heritage: the physical separation of children from their parents through
imprisonment, the legal severing of parental rights and, ultimately, the adoption of these
children into new families, typically without the knowledge or consent of the biological
parent.'®” As a product of hyperincarceration, the intensified imprisonment of parents and
subsequent separations likewise disproportionately affected poor, marginalized groups.
Black and Latina women made up over half of the female prison population in California
by 1994, with 35% and 16.6% shares respectively,'® making children of color particularly

vulnerable to removal. In 2007, for instance, 60% of mothers living in the San Francisco

192 Airenakhue B. Omoragbon, “A 21 Century Analysis of the Adoption and Safe Families Act of 1997
and Its Impact on Incarcerated Black Women,” in National Racial Equity Initiative Social Justice
Fellowship Capstone (Congressional Black Caucus Foundation, 2025), 2, https://www.cbcfinc.org/
capstones/criminal-justice-reform/a-2 1st-century-analysis-of-the-adoption-and-safe-families-act-of-1997-
and-its-impact-on-incarcerated-black-women/.

193 Barbara Bloom et al., Women in California Prisons: Hidden Victims of The War on Drugs (Center on
Juvenile and Criminal Justice, 1994), 5f.

194 In re Precious J., 42 Cal. App. 4th at 1467 (1996).

195 Rosenberg, “California’s Incarcerated Mothers,” 306; Precious J., 42 Cal. App. 4th at 1471.

196 Precious J., 42 Cal. App. 4th at 1469.

197 Rosenberg, “California’s Incarcerated Mothers,” 290.

198 Bloom et al., Women in California Prisons, 3.

33



area whose parental rights were terminated were Black — although their share of the
general population was merely 7%.!% Along the axis of gender, the vast majority of
prisoners between 1980 and the 2010s were male, making them disproportionately
vulnerable to parental rights termination. At the same time, the risk of having one’s family
dissolved by the state was also “particularly true for incarcerated mothers, who [were]
likely to be the sole caretakers for their children prior to imprisonment.”2%

Parental rights termination was usually justified through the language of child
welfare, with authorities arguing that permanent placement with adoptive families better
served the health and safety of children than maintaining bonds with incarcerated
parents.?’! Yet the permanent severing of these bonds — effectively the elimination of
social reproduction between parent and child — during a period of expanding
imprisonment, especially of multiply marginalized parents, carried an arguably eugenic
dimension in both its rationale and its effects.

The eugenic logic underlying this second facet emerged clearly in the recurring
use of eugenic rhetoric that criminalized and disparaged marginalized parents to justify
child removal. Exemplary among such language was the “welfare queen” stereotype.
President Reagan popularized the trope during his first presidential run in 1976 when he
repeatedly invoked the story of Linda Taylor, whom he claimed had used dozens of
aliases and multiple fictitious husbands to con tax payers and use welfare payments to
fund a lavish lifestyle.?’> Her story distilled into a tangible cultural image an established
history of eugenic discourse that demonized unmarried mothers, especially women of
color, and differentiated between the “deserving” and the “undeserving” poor.?**> The
welfare queen came to signify within widespread cultural representations “a lazy, greedy,
woman of color who continues to have children in order to receive bigger welfare
checks.”?® This stereotype of “loose morals, hypersexuality, and presumed laziness”?%°
arguably legitimized parental rights termination in the wake of hyperincarceration. It

devalued the social reproduction of incarcerated mothers by portraying poor women of
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color as having children solely to exploit the welfare system. In doing so, the stereotype
reproduced eugenic notions of inherent parental unfitness, reproductive irresponsibility
and state dependency. It created a de facto eugenic rationale for carceral child removal
that marked incarcerated mothers as defective and unworthy of parental rights.

In addition to the welfare queen stereotype, the image of the “deadbeat dad” also
saturated public discourse in late-20"-century California. As Ann Cammett observed: “If
the Welfare Queen is a public identity, her corollary is the ‘Deadbeat Dad.”?%
Propagated by conservative politicians, the stereotype effectively depicted poor men of
color as entirely disengaged from fatherhood.?’” On its surface, the figure described
“divorced or never-married fathers who [did] not regularly pay child support.”?®® Yet, as
it evolved in tandem with welfare queen narratives, the stereotype was equally racialized
and moralized. The deadbeat dad became synonymous with “an uncaring Black father
unwilling to pull his weight, often with multiple families, who expect[ed] taxpayers to
carry his burden.”?” Such representations echoed key elements of eugenic rhetoric:
fathers from multiply marginalized communities were selectively stereotyped as
hyperfertile, irresponsible, dependent on the state and destined to push the next generation
into poverty and delinquency. By stipulating that fathers in poor communities of color
had no genuine interest in or capability for caring for their children, the “deadbeat dad”
rationalized parental rights termination and diminished arguments for the necessity of
social reproduction within prison systems.

Together, welfare queens and deadbeat dads perpetuated the eugenic rationale that
cast marginalized families as inherently broken and in need of state intervention beyond
1979. The complementary gendered stereotypes portrayed “a particular type of racialized
dysfunctional parent union — one that len[t] itself to public scorn and opprobrium under a

dominant group consensus of what parenthood should look like.”*!° By delineating a
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binary between ‘“acceptable family citizenship and ‘“‘anti-social counterpoints,
these cultural representations reinforced eugenic distinctions between fit and unfit

mothers and fathers. Consequently, individuals criminalized through these stereotypes,
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who ended up behind bars, had more difficulty to sustain relationships with their children
as their social reproduction was rendered suspect by the narratives that defined them as
unfit.

A clear illustration of the post-1979 revival of these eugenic tropes appeared in
former Governor Pete Wilson’s 1995 State of the State Address.?!* Delivered before the
state legislature on January 9" Wilson’s speech mobilized the stereotypes to affirm a
divide between fit and unfit parents and to justify carceral interventions that would inhibit
the social reproduction of those deemed unfit. Wilson underscored this binary distinction

explicitly when he declared:

Four years ago, [...] I urged that we shift our focus from remediation to prevention, especially in
our public choices for children. [...] And this year, I ask you to double the funding for our AIM
program, which provides prenatal care for poor working women. And I ask you to fund our REACH
program, which will provide health care for all poor, uninsured children through age 5. That will
provide important help, but it's painfully clear that an even more fundamental kind of prevention is
required. We must discourage from having a child those who lack the maturity, emotional capacity,
and financial resources to function as parents. We must, in fairness to the child.?'*

By first highlighting his support for children and poor working mothers, Wilson projected
a pro-family stance. Yet in the same breath, he insisted that certain people should not
have children at all, casting them as threats to the imagined welfare of the child. In doing
s0, he not only asserted a distinction between fit and unfit parents but also adopted the
rhetorical position of speaking on behalf of the child — echoing earlier eugenicists who
claimed authority to speak for those they sought to regulate and argued that some children
had “the right to be not born.”?!®

Engaging explicitly in welfare queen and deadbeat dad stereotyping, Wilson
further established a rhetorical throughline that linked unfit parenting to the necessity of
expanding the carceral state. He disparaged “the teenager laboring under the delusion that
unwed welfare motherhood is her ticket to a place of her own and some cash”?!® and
decried “a crisis of absent fathers.”?!” Imagining the welfare queen and deadbeat dad as
a co-constitutive parental unit, he insisted “that before single mothers receive a welfare

check, they identify the father of their child.”?!® By reiterating these stereotypes, Wilson
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effectively foreclosed any legitimate parental interests these imagined “welfare mothers”
and “absent fathers” might claim.
From the rhetorically constructed crisis in parenting, he transitioned seamlessly to

the importance of the prison system:

I will convene a statewide Fathers' Summit to address the crisis of absent fathers that is unraveling
the very fabric of our society. We must reach out to help our kids choose the right path. But if they
turn to violence, we will protect the people from them. That is our first responsibility. If that means
building more prisons, then we must build them. It's not what we want to do; it's what we must do.?"

Through this framing, the Governor positioned the inevitable outcome of “welfare queen”
and “deadbeat dad” parenting to be a future generation of criminals. Thus, beyond merely
dismissing these parents’ interest in raising their children, he cast their social reproduction
itself as dangerous to Californians. By declaring that carceral expansion is “what we must
do,”**° Wilson reaffirmed the eugenic logic that cast intergenerational criminality not as
a product of circumstance but as an inevitable inheritance. In all, his words legitimized a
persistent eugenic tradition wherein parents declared to be unfit were not permitted to
parent.

Accordingly, certain legal measures of the late 20" century produced quasi-
eugenic effects: namely, the systematic, default obstruction of parent-child relationships
within California’s prisons regardless of penological and familial interests. One such
major piece of legislation was the Adoption and Safe Families Act of 1997 (ASFA),*!
whose federal provisions were adapted at the state level by adoption-related regulations
in California code. The combined outcomes of these measures were eugenic in nature,
insofar as they arguably suppressed social reproduction by design in communities
disproportionately targeted by the carceral system. As one scholar has observed, under
the ASFA, “incarceration and the loss of parental rights [were] concordant experiences
for Black women.”?** This effect contradicted the ASFA’s de jure mandate that “the
child’s health and safety shall be the paramount concern.”??* Arguably, the federal and
state provisions severed parent-child relationships despite negative outcomes for children
affected by separation and parental desires to maintain these bonds. As female prisoners
articulated in a 1998 issue of the California Coalition for Women Prisoners’ newsletter

The Fire Inside: “We, as women, mothers, children, grandmothers, need to spend time
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with our children and families,”*** further stating that without such time for nurture,
“many are feeling hopeless, that our life sentences have been changed to death sentences.”
Yet, the ASFA and California’s implementing regulations produced a system in which
the termination of parental rights functioned as a near-automatic outcome for incarcerated
parents.

In California during the 1990s, when a parent was incarcerated and no suitable
caregiver remained available, the child typically became a dependent of the state court
and entered the foster care system. In such cases, the court implemented a reunification
plan that incarcerated parents were required to follow in order to preserve their parental
rights and avoid permanent child removal.?>> Although these plans were framed as
reasonable mechanisms to promote parental fitness and safeguard child welfare, in
practice they were frequently characterized by exceptions and requirements that were
exceedingly difficult for parents to satisfy. Rather than preserving family integrity,
reunification plans often operated to undermine it, effectively discontinuing social
reproduction and advancing this eugenic outcome by default. Title I of the ASFA codified
this dynamic by introducing three categorical exemptions under which parents were
denied access to reunification services altogether: (i) if a parent had “subjected the child
to aggravated circumstances,” (ii) committed murder, committed, aided or attempted
voluntary manslaughter of their child or committed a felony that resulted in serious bodily
injury to the child, or (ii1) if “the parental rights of the parent to a sibling [had] been
terminated involuntarily.”*?® While the second exemption could reasonably be justified,
the “aggravated circumstances” standard was sufficiently vague to invite broad
interpretation, thereby expanding the potential for parental rights termination.?’
Moreover, automatic sibling-based removal reinforced cumulative punishment: once a
child had been removed, subsequent removals became significantly easier.

Yet, initial removals were themselves often the result of reunification plans whose
stringent or unrealistic conditions set parents up for failure, even when they were not
subject to the statutory exemptions in the first place. A central example was the routine

inclusion of visitation requirements under California’s Welfare and Institutions Code®*3
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— a condition incarcerated parents struggled to meet for various structural reasons. For
one, social workers often failed to facilitate visits at all; as one 1985 article reported, some
California counties “made a de facto determination that it [was] not possible to provide
reunification services when a parent is incarcerated.”??’ This pattern featured in Carmen
J.’s case, wherein her social worker concluded “that visitation would be impossible solely
because Carmen was incarcerated.”?*°

Even when visitation was provided, it was generally undermined by large
geographic distances between prisons and the urban centers where many inmates’
families resided. For example, the Valley State Prison for Women, opened in 1995, and
the Central California Women’s Facility, opened in 1990, which housed many of the
state’s incarcerated mothers, were over 100 to 250 miles removed from the major urban
areas of San Francisco, Sacramento and Los Angeles. Therefore, visits were often
prohibitive due to transportation costs — highlighting the intersection of class-based
inequities — or were simply too exhausting for children or foster parents to undertake.?’!
Accordingly, in 1993, “the National Council on Crime and Delinquency found that over
half of the children of women prisoners never visited their mothers during
incarceration.”>*? Thus, visitation requirements frequently went unmet — and parental
rights were thus terminated — not because parents or children lacked the desire to maintain
contact, but because compliance was too difficult. It bears mentioning that even when
visits did occur to fulfill reunification plans, these generally took place in oppressive
carceral environments that were unsuitable, especially for younger children, or were
“conducted through plastic or glass partitions and telephones.”?** Although such visits
nominally contributed to reunification, their conditions still hindered the maintenance of
nurturing relationships and emotional proximity and further limited social reproduction
within marginalized and criminalized communities.

In addition to its problematic exemptions and reunification requirements, the
ASFA introduced shortened timelines for terminating parental rights, which fast-tracked

de facto eugenic restrictions on social reproduction. Under Titel I, Subsection 103, the

act required that

in the case of a child who has been in foster care under the responsibility of the State for 15 of the
most recent 22 months, [...] the State shall file a petition to terminate the parental rights of the
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child’s parents [...], and, concurrently, to identify, recruit, process, and approve a qualified family
for an adoption.?**

By 1999, California’s Welfare and Institutions Code further tightened this timeframe to
a twelve-month foster care period for children above the age of three and a six-month
window for children younger than three years.?*> Moreover, the state code imposed a
statutory requirement under section 366.21 that incarcerated parents demonstrate an
ability “to provide for the child’s safety, protection, physical and emotional well-being,

and special needs” 2%¢

within these compressed timelines.

The federal and state thresholds bore little relationship to the temporal realities in
carceral California. According to data from 1990, the mean time served in Californian
prisons was 16.4 months for men and 12.4 months for women, with an additional 4.6
months and 4.5 months, respectively, spent in pre-conviction custody.?*” The average
incarcerated parent therefore exceeded the maximum time allowed to avoid the automatic
initiation of parental rights termination and could not plausibly satisfy the state’s statutory
requirement under section 366.21 while behind bars. What is more, these rigid timelines
failed to account for the duration of treatments for mental illnesses or substance use
disorders. Even when incarcerated parents engaged in rehabilitative programs, the
mandated timelines could expire before treatment was completed, resulting in permanent
termination of parental rights simply because recovery processes took too long.?*

Parental rights termination ultimately culminated in adoption — in other words, in
the permanent removal of children from their biological families. Under the ASFA and
related provisions of the California code, adoption was elevated as the preferred
permanency outcome and arguably superseded efforts to protect family integrity and
parental rights. In this sense, the policies reproduced de facto eugenic structures wherein
certain parents were disproportionately likely to lose their reproductive rights for the main
reason that they were declared unfit as incarcerated, i.e. generally impoverished and
otherwise socially marginalized, individuals. This eugenic dynamic was facilitated,
firstly, by the financial incentives for finalized adoption built into the ASFA. Under Titel
I1, the act provided that:
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The adoption incentive payment payable to a State for a fiscal year under this section shall be equal
to the sum of —

“(A) $4,000, multiplied by the amount (if any) by which the number of foster child adoptions in the
State during the fiscal year exceeds the base number of foster child adoptions for the State for the
fiscal year; and

“(B) $2,000, multiplied by the amount (if any) by which the number of special needs adoptions in
the State during the fiscal year exceeds the base number of special needs adoptions for the State for
the fiscal year.???

These financial incentives effectively rewarded states, California among them, for
increasing adoption rates above a base level. As the payments were tied to adoption
numbers rather than to measures of child or family well-being, they decentered the rights
of parents and rendered permanent separation a default, even desirable result. This logic
echoed California’s pre-1979 eugenics, making the removal of reproductive rights from
marginalized parents a systematic and favorable outcome within the state’s legal
organization. The additional payments allotted for special needs adoptions also
highlighted how the axis of disability remained a persistent target in these eugenic
structures, one that rationalized and amplified the vulnerability of families already
subjected to state intervention.

Adoption within carceral California further functioned as a de facto eugenic
mechanism by removing children not only from their parents but also from their extended
community networks. The ASFA’s Title I, Section 106 established “criminal records
checks for any prospective foster or adoptive parent before the foster or adoptive parent
may be finally approved for placement of a child.”?* California Health and Safety Code
determined criminal records that prohibited people from adopting, or even fostering a
child, to include, among other offenses, a “felony conviction for physical assault, battery,
or a drug- or alcohol-related offense that occurred within the last five years.”?*! In the
context of hyperincarceration, these exclusions, especially drug-related ones, effectively
disqualified many relatives and community members of incarcerated parents from caring
for the children of loved ones behind bars.?*> As a result, children were frequently placed
outside their familial and cultural communities, severing social ties central to social
reproduction. In effect, the ASFA and state regulations thus reiterated in a modern context
California’s eugenic structures, which had historically criminalized and pathologized as

unfit parents and caregivers not just individuals but entire communities.
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Overall, this second facet within carceral California represented a system wherein
the termination of parental rights and the permanent removal of children from their
communities was not an exceptional measure but a structurally predetermined outcome.
As they intersected with the hyperincarceration of historically marginalized and
eugenically “unfit” communities, these practices collectively sustained a regime of de
facto eugenics in carceral California well after 1979. Based on quasi-eugenic
stereotyping, the state mobilized legal mechanisms that restricted social reproduction by
selectively severing familial bonds, disrupting cultural transmission and foreclosing

opportunities for parental care.

4. Punitive Eugenics and Biological Reproduction

In this fourth chapter, the analysis turns to carceral interventions that restricted prisoners’
biological reproduction. Looking beyond measures of preventative eugenics, this section
positions the physically punitive practices of habitual offender sentencing and
sterilization abuse as de facto eugenic measures that persisted past 1979. Through long-
term confinement, medical intrusion and the denial of reproductive technologies, the third
and fourth facets of carceral California disabled incarcerated individuals from conceiving,
fathering children, carrying pregnancies or giving birth — in short, from passing on their
genetic material. In doing so, between 1980 and the 2010s, the state covertly included
under its punitive reach the near-total closure of all avenues to biological reproduction
during as well as beyond incarceration. Converging with hyperincarceration, these
measures again disproportionately targeted those marginalized along the intersecting axes
of race, class and disability.

Mirroring the analytical approach applied to practices of preventative eugenics,
this section draws firstly on cultural primary sources and legal materials to demonstrate
how habitual offender sentencing rested on persistent eugenic rhetoric and produced
eugenic outcomes. In a slight departure, the chapter on coerced sterilization then
examines this practice through its individualized, extralegal dynamics, analyzing
interviews with individual entrepreneurial doctors rather than broader public discourse
and highlighting its covert eugenic outcomes through witness testimonies and
investigative reporting. At the same time, the analysis of this fourth facet shows how these
personalized sources ultimately reflected the de facto eugenic ideologies and legal
structures identified within preceding facets. Taken together, this second analytical

section interprets punitive restrictions on prisoners’ biological reproduction as an implicit
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extension of the state’s de jure eugenic history pre-1979 — one in which California’s
carceral system continued to ensure that those deemed unfit to reproduce were rendered

physically unable to do so.

4.1. Habitual Offender Sentencing and Compulsory Abstinence

Habitual offender sentencing in California described the enhanced punishments placed
on people convicted of a crime more than once. Specifically, people convicted of multiple
felonies were routinely deemed irredeemable and permanently institutionalized without
paths for rehabilitation and reentry. In 1997, William Gerber became one such habitual
offender when he was sentenced to 111 years in California’s Mule Creek State Prison
“for discharging a firearm, making terrorist threats, and using narcotics.”?** At the time,
Gerber, age 37, was married to 40-year-old Evelyn Gerber, and the couple had hoped to
start a family.?** Their prospects, however, were extinguished by his life imprisonment.
Facing the limits of their advancing age, Gerber “determined that mailing his semen
directly to his wife for artificial insemination was the only way to fulfill his desire to
procreate.””* Even though the couple volunteered to pay all associated costs, prison
officials denied their request and the Gerbers ultimately remained childless. Their story
illustrated the barriers to biological reproduction faced by habitual offenders in carceral
California.

This third facet of carceral California took shape through the state’s Three Strikes
and You’re Out law. Passed in 1994 and reaffirmed a decade later, this central measure
imposed heightened punitive sentencing: a single prior serious or violent felony required
that any new felony conviction carried double the standard term while a third felony
conviction, regardless of how minor, imposed an automatic life sentence.?*® At the time,
California’s policy was “widely agreed to be the most punitive Three Strikes law in the
country.”*’ Punishment for second- and third-strike offenders was intensified through

aggregate and consecutive sentencing. As a result, individuals convicted of multiple third-

243 Gerber v. Hickman, 264 F.3d 882, 882 (9th Cir. 2001).

244 Gerber, 264 F.3d at 882.

245 Tanner Minot, “Are We Sterilizing Prisoners?: Why Courty Should Prevent Prison Administrators from
Denying Prisoners the Fundamental Right to Procreate,” Journal of Gender, Race & Justice 16, no. 1
(2013): 323.

246 “Three Strikes Basics,” Stanford Law School, accessed September 11, 2025, https://law.stanford.edu/
three-strikes-project/three-strikes-basics/; and Brian Brown and Greg Jolivette, A Primer: Three Strikes.
The Impact After More Than a Decade (Legislative Analyst’s Office, 2005), 5f.

247 Beth Caldwell and Ellen C. Caldwell, “‘Superpredators’ and ‘Animals’ — Images and California’s ‘Get
Tough on Crime’ Initiatives,” Journal of the Institute of Justice & International Studies 11 (2011): 64.

43



strike offenses could receive several life sentences, stacked without any upper limit.?*®

Prior strikes also never expired; a conviction counted as a first or second strike even if it
had occurred decades before the new offense. Additionally, second- and third-strike
defendants were categorically barred from probation or sentence suspension.?*’ Once in
prison, strikers were not allowed to reduce their time “by more than one-fifth (rather than
the standard one-half).”?%" In total, these habitual offender sentencing practices enshrined
in late 1990s California an abandonment of the rehabilitative ideal. With such carceral
punishments, the state effectively declared those convicted of multiple offenses to be
irredeemably criminal.

The intersection of habitual offender sentencing and hyperincarceration again
directed this third facet toward the marginalized communities long cast as inherently
criminal by earlier eugenicist ideology. Within the decade after the Three Strikes law was
enacted, California’s prisons housed over 87,500 inmates who were sentenced under its
provisions; they came to make up over one quarter of the entire prison population.?>! Over
half of these prisoners were sentenced to extended prison terms for non-violent and non-
serious offenses, including property and drug crimes.?>? African Americans made up 37%
of all strikers by 2004 while Hispanics accounted for 33%. Moreover, Black inmates
made up 45% of third strikers, those with the longest sentences — a proportion 15% higher
than in the prison population overall.>>* This data revealed the unequal impact
California’s habitual offender sentencing practices had on communities of color. In
comparison, though Hispanic people’s representation was roughly proportionate at the
time, as they made up 32.9% of the general population, African Americans only
accounted for an 11.6% share.?** White people, those historically favored by eugenicists,
merely made up 26% of strikers although their share of the general population was
46.6%.2% William Gerber was himself “a member of the Pechanga Band of Luiseno
Mission Indians.”?*® Although data on the impact of habitual offender sentencing on

Native American populations was limited because they were subsumed under the
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statistical category of “Other,” his case exemplified how a Native American defendant
was ensnared within this unequal system. What is more, The Stanford Law School’s
Three Strikes Project identified that the law was “applied disproportionately against
mentally ill and physically disabled defendants.”%’

As it impacted those historically subjected to eugenic institutionalization, habitual
offender sentencing drew on an immediate legal precedent established during the state’s
de jure eugenics regime. Namely, a habitual offender law had already been “advocated
for on eugenicist grounds and passed successfully” in California in 1923.2°® This measure,
much like the state’s 1994 Three Strikes law, mandated that anyone convicted of any
felony “who shall previously have been three times convicted [...], shall be punished by
imprisonment in the state penitentiary for not less than life.”*° In 1927, Californian
lawmakers increased this measure’s punitive impact by amending it to require “a life with
the possibility of parole sentence for a third conviction and a life without parole sentence
for a fourth conviction.”*®® As identified by The Sentencing Project, “eugenicists
promoted ‘habitual criminal’ laws because they believed that certain people who
committed crimes were genetically pre-destined to commit those crimes and also that
these individuals could spread their criminality to their children.”?°! In this sense, the life-
imprisonment provisions of the 1923 statute directly advanced eugenicists’ goal of
isolating those deemed unfit and confining them in gender-segregated institutions
throughout their reproductive years.’®> Despite the decline of hereditarianism in
California and the legal repeal of eugenics in 1979, this measure remained in place and
was effectively reaffirmed by the 1994 Three Strikes law. The legal genealogy
underpinning habitual offender sentencing at the turn of the 21% century thus arguably
revealed an ongoing operation of de facto eugenics — as did this facet’s underlying
rationale and carceral outcomes.

Public acceptance of habitual offender sentencing was fueled in part by cultural
narratives about “career criminals” and “super-predators.” These stereotypes drew on and
reinforced eugenic tropes that cast certain people as innately violent, incorrigible and

nearly sub-human. The figure of the career criminal, for one, represented a discursive
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shorthand for the persistent belief that criminality was “a stable personality property
which reflect[ed] itself in constant and relatively unwavering commitment to a criminal
identity and a criminal way of life.”?®* The stereotype took shape amid the widely
perceived crime wave of the 1960s and 1970s, repackaging the habitual criminal
discourse of the 1920s and 1930s — itself a product of heightened anxiety about crime. It
was revived yet again in the 1980s and 1990s through media coverage of rising crime
rates.’®® Career criminals were portrayed as people uninterested in legitimate
employment, who repeatedly offended over long periods, were undeterred by
incarceration and would inevitably reoffend upon release.?®

Embedded in this narrative were two core eugenic assumptions: first, that
criminality was innate and incurable in certain individuals and second, that society was
divided into “fit” citizens who embraced a proper way of life and “unfit” individuals
destined to be career criminals. In borrowing terminology from the domain of economic
occupations, the label itself reinforced a contrast between those who labored productively
for the economy and the state and those who chose crime to harm their fellow citizens
and burden public resources. Further consistent with prior eugenic ideology, the career
criminal stereotype focused “attention on the common °‘street’ crimes of the power
disadvantaged American underclass while directing attention away from the occupational
crimes of high status individuals.”?® In this sense, the populations historically targeted
by eugenicist crime-prevention schemes remained central to crime-control discourse
around the turn of the 21 century.

To identify career criminals, researchers and politicians generally pointed to
people who “began committing crimes at a young age — sometimes before the age of
10.72%7 The discursive intersection between career criminals and juvenile delinquency not
only furthered the assumption that certain people were born criminals but also converged
the stereotype of the career criminal with that of the super-predator. Coined in 1995 by
Princeton University professor John J. Dilulio in a conservative political opinion piece,

the super-predator figure captured the “notion of an impending wave of teenage
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savagery.”?%® The image saturated national news, with “300 uses of ‘superpredator’ in 40
leading newspapers and magazines from 1995 to 2000;”?% the LA Times, in particular,
used the stereotype “more than any other major newspaper.”?’® Super-predators were
imagined as children and teenagers, primarily youth of color,?”! who lacked any capacity
for empathy, emotion or reason and would terrorize their fellow citizens through violent
crime, leading their lives as remorseless criminals. This portrayal of a future generation
born as sub-human predators to menace society was eugenic at its core.

A campaign ad run by former Governor Arnold Schwarzenegger in 2004
exemplified how these fundamentally eugenic tropes legitimized habitual offender
sentencing in California. Titled “No on 66,” the ad aired ahead of the state’s 2004 ballot,
on which Proposition 66 asked voters “to change the portion of the Three Strikes Law
that allowed for any felony to be a third strike.”?’> Proponents launched the initiative to
protect people convicted of non-violent offenses from life imprisonment, thereby seeking
to reduce the punitive impact of California’s habitual offender sentencing regime.
Although Proposition 66 enjoyed initial support in pre-election polling, the Governor’s
ad campaign was widely credited with its ultimate defeat?’> — a defeat that reaffirmed
habitual offender sentencing and its punitive effects in the 21 century.

In the 15-second commercial, Schwarzenegger appeared in a black void, moving
past a series of black-and-white mug shots of male prisoners. As he walked alongside
these menacing images, he stated: “Murderers, rapists, child molesters — 26,000
dangerous criminals will be released from prison under Proposition 66. Keep them off the
streets and out of your neighborhood. Vote No on 66. Keep them behind bars.”?’* The
spot concluded with prison bars sliding across the mug shots as bold red lettering declared
“No on 66.” Both Schwarzenegger’s narration and the commercial’s visual design worked
to construct the people in the mug shots as career criminals and to reinforce a binary

between inherently dangerous criminals and respectable citizens. By labeling the
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individuals in the mug shots as murderers, rapists and child molesters from the outset, the
advertisement dismissed that these people were already serving sentences intended to
repay their debt to society and, at least ostensibly, facilitate rehabilitation. Framing them
solely through the lens of graphic alleged crimes reinforced the logic embedded in the
career criminal stereotype and operationalized through habitual offender sentencing: the
eugenic notion that certain individuals were inherently criminal, beyond reform and
warranted permanent institutionalization. Accordingly, the final image of bars sliding
across the prisoners’ faces completed the advertisement’s condensed narrative arc,
visually reaffirming that these individuals belonged behind bars.

To underscore this message, the spot juxtaposed the men depicted in the mug shots
with respectable citizens — as represented both by Schwarzenegger himself and by the
imagined viewer. Visually, Schwarzenegger appeared in opposition to the portrayed
offenders: his clean, tailored suit conveyed professionalism and authority, while, as Beth
Caldwell and Elle C. Caldwell have noted, his “tanned skin and bright colored tie
offer[ed] a stark contrast to the black and white images of men behind him, carefully
chosen to have disturbingly piercing eyes and predatory glances.”?’®> Through this visual
othering, the commercial constructed a binary between the respectable Governor and the
allegedly dangerous criminals whose continued confinement he advocated. Moreover, in
his narration, Schwarzenegger placed particular emphasis on the directive, “Keep them
off the streets and out of your neighborhood.” 2’® This appealed directly to the audience,
positioning their neighborhoods as inherently theirs and under potential siege from these
othered figures. In doing so, the ad reinforced the eugenic logic whereby the inherent
criminal should remain behind bars and be permanently excluded from the spaces
reserved for the “fit” citizenry. In sum, Schwarzenegger’s “No on 66 ad reiterated and
deployed through its narration and visuals a eugenic rationale that ultimately contributed
to the reaffirmation of habitual offender sentencing in early-2000s carceral California.

The eugenic effects of this third facet emerged in the convergence between the
extended sentences mandated by the Three Strikes law and the carceral system’s
restrictions on conjugal visits and assisted reproduction. At this intersection, biological
reproduction became effectively foreclosed for many people behind bars as long prison
sentences came to equal state-enforced abstinence — a covert reiteration of what

eugenicists had sought to achieve during California’s de jure eugenics regime. This
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outcome revealed how de facto eugenics persisted in the state not through explicit policies
but through the reproductive restrictions generated at structural intersections.

Namely, on November 1, 1996, the CDC briefed all prison staff to exclude certain
prison populations from conjugal visitation. As Prison Legal News reported, among these
groups were all individuals “sentenced to life without parole [and] anyone with a life top
who [did not] have a release date within three years.”?’” Conjugal visitation referred to
unsupervised overnight visits with spouses, or close family, which usually occurred
within small apartment-like facilities on prison grounds.?’® California had “permitted
conjugal visits since the early 1970s”2"° and originally implemented the program under
former Governor Reagan to reduce violence and sexual assault in prison.?®® As California
exclusively maintained gender-segregated state prisons between 1980 and the 2010s,
these private visits represented the only possibility for reproductive intimacy for prisoners
who lacked access to parole or release. Yet, only two years after the Three Strikes law
significantly expanded the number of individuals serving lengthy terms or life without
parole, the CDC effectively eliminated these reproductive opportunities and enforced
heterosexual abstinence for the very population it had newly expanded. The severity of
the policy was illustrated in a 1997 report from the acting facility captain J. Medina at
one of the maximum-security yards of California State Prison, Lancaster. He noted that
only seven prisoners remained eligible for conjugal visits in one of two facilities together
containing 1,000 cells.?!

The CDC issued its 1996 special brief despite evidence that conjugal visits
“improve[d] prison safety and maintain[ed] family and community connections that
help[ed] ease inmates’ reentry into society.”?%? The brief thus produced a eugenic outcome
that restricted prisoners’ reproductive right to have children without serving a clear
penological interest. Notably, the convergence between habitual offender sentencing and
the CDC'’s restrictions on conjugal visits also intersected with hyperincarceration and

parental rights termination. The growing number of poor, disabled and criminalized
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people of color sent to prisons for long periods of time within the scope of
hyperincarceration constituted the same populations historically deemed unfit by
eugenicists. Moreover, these individuals not only lost access to their spouses but were
also separated from other close family members, including parents and children, with
whom they were denied opportunities for emotionally intimate and socially reproductive
contact.

William Gerber was among the many people affected by the CDC’s denial of
conjugal visitation,?®* and as he and his wife Evelyn sought to pursue an alternative path
to conceiving a child together, they encountered California’s blanket refusal to recognize
or accommodate incarcerated people’s reproductive rights. In 2002, their case illustrated
how the state layered a ban on assisted reproductive technologies onto habitual offender
sentencing to functionally prohibit the biological reproduction of much of its prison
population. Specifically, the Ninth Circuit of Appeals’ landmark decision in Gerber v.
Hickman denied prisoners a constitutional right to reproduction.?®* This stood in contrast
to the legal landscape outside prison walls; by the mid-1970s, the United States Supreme
Court “had made clear that it considered the right to procreate, outside the prison context,
to be a fundamental constitutional guarantee.””®> Yet behind bars, California’s carceral
authorities could refuse to facilitate artificial insemination or other assisted reproductive
technologies even when prisoners volunteered to cover associated costs and when
reproduction in no way hindered rehabilitation. Put differently, in Gerber v. Hickman
“judges ordered men not to have children even though their crimes had nothing to do with
children or being a father.”?* The court further insisted that the “right to procreate while
incarcerated and the right to be free from surgical sterilization by prison officials are two
very different things.”?®” While that was the de jure position, the de facto experience of
people serving extended or life sentences told a different story.

Namely, habitual offender sentencing and the majority decision in Gerber v.
Hickman jointly produced eugenic outcomes. In the words of Tanner Minot, “denying
prisoners the right to procreate under reasonable circumstances result[ed] in the

functional sterilization of prisoners.”?*® As the Gerber’s case illustrated, the intersection
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of habitual offender sentencing and such reproductive restrictions exploited the time-
sensitive nature of fertility. Particularly for women, who were partnered with incarcerated
men or incarcerated themselves, the routine extension of sentences under California’s
Three Strikes law often meant that their narrower reproductive windows would not outlast
prison terms. As a result, the possibility of biological reproduction could disappear
entirely once their or their partner’s time was served. This produced the same outcome as
sterilization and echoed earlier eugenicists’ embrace of institutionalization to segregate
unfit individuals throughout their reproductive years. In this sense, the de facto denial of
biological reproduction reached beyond prisoners themselves and affected their innocent
spouses as well: as William was denied access to artificial insemination, so too was
Evelyn. Notably, by prohibiting access to assisted reproductive technologies, the state’s
carceral system also effectively erased possibilities for LGBTQ reproduction, for which
such access could be central. This further mirrored earlier eugenicists’ pursuit to prevent
“unfit” communities from passing on their genetic material and served “to materially
restrict the types of reproduction that [were] valued and enabled.”?%

In sum, the third facet within carceral California structurally ensured that, for a
growing share of the incarcerated population, the right to have a child would not survive
imprisonment. While reviving legal measures originally developed under California’s de
jure eugenics regime, habitual offender sentencing built on persistent eugenic stereotypes
in public discourse and created eugenic outcomes at the intersections of carceral
structures. In doing so, the state’s punitive apparatus came to encompass not only
confinement but the effective elimination of prisoners’ capacity to biologically reproduce
— regardless of rehabilitative aims. Habitual offender sentencing thus quietly carried

eugenics into the 21* century.

4.2. Sterilization Abuse and Coerced Consent

Moonlight Pulido, also known as Moonbeam, spent over 25 years incarcerated in Valley
State Prison for Women in the early 21* century and did not know that this temporary
loss of her freedom would also entail the permanent loss of her reproductive capacity.
During a routine gynecological exam in 2005, the Native American woman was told that
two growths had been found on her reproductive organs. The prison doctor recommended

surgery to remove them, warning that they might become cancerous. When Moonbeam
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was admitted to Madera Community Hospital for the procedure, she signed a consent
form — nobody “reviewed it or went over the procedure with her.”?*° As she put it, “It
didn’t occur to me in the moment to sit there and read the whole document. I thought I
was getting a lifesaving procedure, so I just signed the papers.”?°! After the surgery, she
began to experience unexpected and severe bodily symptoms. Only when she pressed
medical staff for answers did she learn that she had unwittingly agreed to a full
hysterectomy, one her doctor had failed to explain to her and that had seemingly not been
medically necessary. So, without her knowledge and informed consent, Moonbeam
forever lost her right and future ability to have a child to California’s carceral system.?*?

Involuntary surgical interventions into biological reproduction historically
represented eugenicists’ primary strategy and were such a hallmark of the state’s de jure
eugenics agenda that many “see eugenics and sterilization as synonymous.”** These
medical procedures included “castrations, hysterectomies, vasectomies, and tubal

ligation,”?%*

all of which permanently prevented individuals deemed “unfit” from
procreating. It was precisely this history of sterilization abuse that Californian lawmakers
sought to end in 1979, when they repealed the eugenic statute that “had sanctioned over
20,000 nonconsensual sterilizations.”?> Yet, such intrusions into people’s reproductive
capacities persisted long after the program’s official abolition, namely in the state’s prison
system. Between 2005 and 2013, hundreds of female inmates, Moonbeam among them,
were unlawfully sterilized. Sterilization abuse thus constituted the fourth and final facet
of carceral California’s persistent system of de facto eugenics.

Roughly 40 years after Madrigal v. Quilligan had brought coercive sterilizations
to the attention of California lawmakers, an investigative report, titled “Female inmates
sterilized in California prisons without approval,” once again spotlighted the issue.
Alarmed by Corey G. Johnson’s 2013 piece for The Center for Investigative Reporting
(CIR), lawmakers requested a state audit to verify its central finding that “[d]octors under

contract with the California Department of Corrections and Rehabilitation sterilized
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nearly 150 female inmates from 2006 to 2010 without required state approvals.”?*® CIR
also identified that between 1997 and 2010, “the state paid doctors $147,460 to perform
the procedures.””’ The resulting audit, issued by Elaine M. Howle, on June 19, 2014,
confirmed that between 2005 and 2013, 144 unapproved bilateral tubal ligations were
performed at the state’s four prison facilities for female inmates: California Institution for
Women, Central California Women’s Facility, Folsom Women’s Facility and Valley
State Prison for Women.?*8

Given that both Howle’s report and the CIR’s investigation focused exclusively
on women'’s prisons, and that these texts served as foundational references for subsequent
scholarship on such sterilization abuses, this paper similarly confines its analysis to the
impact of this facet on female prisoners. While such a focus may risk suggesting that
sterilization was an inherently gendered phenomenon, a lack of reliable data arguably
precludes any definitive claims in this regard. Although women became the primary
targets of sterilization campaigns in California by the 1940s, historical evidence from the
state’s era of de jure eugenics has indicated that men, too, were routinely subjected to
sterilization.?” This history suggests the possibility that covert procedures may have
persisted in male institutions as well. Notably, female bodies generally undergo a broader
range of medical interventions, such as cesarean sections, uterine ablations or
hysterectomies, that may result in de facto sterilization. Vasectomies, in contrast, are
explicitly sterilizing procedures, thus providing fewer opportunities for covert use behind
bars. Accordingly, incarcerated men could have been structurally less vulnerable to
sterilization abuse than incarcerated women. Yet, in the absence of more comprehensive
data, the gendered dimensions of this fourth facet remain indeterminate.

Within the audit, Howle’s data reflected how the hyperincarceration of
marginalized communities shaped this fourth facet. Of the individuals affected by
sterilizations, the majority were women of color, with 53 being Latina, 35 Black, 50
White and six categorized as Other.>*® Furthermore, demonstrating the vulnerability that

emerged from the intersection of race and class marginalization, these women “genera
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tested at less than a high school level of reading proficiency.”**! As Moonbeam’s case
illustrated, this put patients at a considerable disadvantage and could enable the abusive
circumvention of consent procedures.

The audit and CIR’s reporting revealed that sterilizations were not isolated
irregularities but constituted a systemic and covert regime of reproductive control. The

state auditor described the pattern unequivocally:

The failure to obtain the necessary approvals was systemic; all but one of the 144 bilateral tubal
ligation procedures lacked the necessary approvals. Overall, our file review demonstrated that prison
medical staff infrequently requested approval to sterilize inmates, and when they did, it was not
always clear that these requests were approved. In many cases, prison medical staff simply requested
approval for other medical procedures — such as cesarean sections at hospitals — and did not indicate
that the inmate was also to be sterilized.>*

Howle highlighted bilateral tubal ligations as the clearest, most incontrovertible instances
of abuse because the “sole purpose of this procedure is to sterilize a woman.”*® Yet, as
noted, even these unambiguous sterilizations were routinely concealed within the scope
of other medical interventions; specifically, of the 144 tubal ligations performed, 122
occurred as part of a c-section.’**

Moreover, the auditor detailed that between 2005 and 2013, an additional 794
incarcerated women underwent procedures such as hysterectomies, uterine ablations and
oophorectomies.>*® Although these surgeries could be medically indicated, their ultimate
outcome was permanent sterilization, raising questions as to the true necessity of the
interventions. Arguably, the identification of such medical emergencies was “more

empowering for doctors than for patients™3%

and enabled physicians to operate regardless
of regulations or patients’ wishes. The extent to which legitimate medical care was
conflated with covert reproductive control became clear in testimony compiled by
Vrindavani Avila and Jennifer Elyse James, who reported that “many patients described
being forced or coerced to undergo these procedures without proper informed consent,
without their knowledge, or under devious means.”**” Furthermore, Whatcott has argued
that California’s informed consent procedures to prevent sterilization abuse were

structurally ineffective within coercive prison environments and failed to protect inmates

by design. She noted that prisoners, who experienced social death, received limited legal
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recognition, limited civil rights and close to no public empathy due to their incarceration,
were not positioned to give informed consent in the first place.>*® Specifically, informed
consent represented a legal fiction “that recogniz[ed] ‘will’ only at the instant when it
[was] useful for the biopolitical state.”** The systemic, covert and structural nature of
carceral sterilization thus indicated a de facto persistence of eugenic biopower in 21%-
century California — whereby state actors continued to punish criminalized bodies by
stripping them of their reproductive rights.

The endurance of eugenics was further evidenced by the motivations articulated
by operating physicians. Unlike previous facets, wherein public discourse and cultural
imagery reproduced eugenic stereotypes to justify quasi-eugenic legal measures on a
macro level, within this facet, historical sources revealed how prison doctors reiterated
the same enduring eugenic stereotypes on a micro level to justify sterilizing interventions.
The doctors in question were Dr. James Heinrich and Dr. Daun Martin, who served,
respectively, as OB-GYN and Chief Medical Officer at Valley State Prison.>!? Heinrich
maintained his position as a state employee between December 2005 and March 2011 and
then briefly returned between April 2011 and December 2012 as a contract physician;>!!
Martin was the top medical manager at Valley State between 2005 and 2008.!2 The CIR
located over half of all tubal ligations between 2006 and 2010 at this facility and identified
that Heinrich issued two-thirds of the requests for these procedures.*'* Moreover, between
2006 and 2012, Heinrich was responsible for 378 of the procedures that were deemed
medically necessary but ultimately resulted in sterilization;>'* he was the operating
physician in Moonbeam’s case as well.*!> Statements that Heinrich and Daun gave to
CIR, as well as inmate testimony regarding their behavior, evidenced that they operated
on a specific set of assumptions, which were informed by eugenic logic and stereotypes.

First, the physicians asserted epistemic and moral authority over their patients’
biological reproduction, claiming to know what was in patients’ best interests and

positioning themselves as fit to decide on their behalf. This paternalistic rationale closely
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echoed earlier eugenic arguments that framed sterilization as a benevolent intervention
protecting those deemed “unfit” from the presumed burdens of parenthood. Such logic
became explicit during the California Prison Health Care Receivership’s 2010
investigation into carceral sterilization practices, which found that, despite formal
restrictions on tubal ligations, “none of the doctors thought they needed permission to
perform the surgery on inmates.”!® Moreover, “[e]verybody was operating on the fact

that this was a perfectly reasonable thing to do.”*!” When made aware of the restrictions,

Martin told CIR that she and Heinrich began to look for ways around them. Both believed the rules
were unfair to women, she said. ‘I’m sure that on a couple of occasions, (Heinrich) brought an issue
to me saying, ‘Mary Smith is having a medical emergency’ kind of thing, ‘and we ought to have a
tubal ligation. She’s got six kids. Can we do it?”’ Martin said. ‘And I said, ‘Well, if you document
it as a medical emergency, perhaps.”’3!3

These statements revealed how eugenicist assumptions regarding the autonomy and self-
determination of those deemed unfit persisted well beyond California’s period of de jure
eugenics. By constructing the elimination of reproductive capacity as a therapeutic
measure and the regulation of which as “unfair to women,” both Martin and Heinrich
reproduced a eugenic logic in which incarcerated women were denied reproductive
agency and subsequently suffered the elimination of their ability to have children.
Second, the physicians expressed a distrust of female inmates’ moral credibility,
framing the women they treated as criminal opportunists out to defraud the state. Namely,
when confronted with patients who alleged abuse, Heinrich stated that “he is suspicious

about the women’s motives.”*!’ He further speculated:

‘They all wanted it done,” he said of the sterilizations. ‘If they come a year or two later saying,
‘Somebody forced me to have this done,’ that’s a lie. That’s somebody looking for the state to give
them a handout. My guess is that the only reason you do that is not because you feel wronged, but
that you want to stay on the state’s dole somehow.’32°

In making these assertions, Heinrich reaffirmed his conviction that sterilization had been
undertaken in patients’ best interests while simultaneously appropriating and eliding their
voices — a stance that mirrored earlier eugenic rhetoric and reason. Moreover, his remarks
revealed how welfare queen stereotyping informed carceral sterilization; he positioned
incarcerated women as predisposed to cheat the state by exploiting their reproductive
capacities. Martin expressed a related logic when she “claimed that some pregnant

women, particularly those on drugs or who were homeless, would commit crimes so they
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could return to prison for better health care.”*?! Characterizing female inmates as
“manipulating the system because they’re pregnant,”*?? the Chief Medical Officer
justified sterilizing procedures as means to curb such abuse. In doing so, she not only
reproduced welfare queen discourse but also fused it with narratives of habitual
criminality, framing sterilization as a legitimate instrument for protecting the state from
repeated fraud. The operation of such eugenic logic at Valley State was corroborated by
inmate testimony. Kimberley Jeffrey recalled that “There were a lot of people (in prison)

whispering that Heinrich was taking all the lifers’ uteruses,”??

while Crystal Nguyen
“said she often overheard medical staff asking inmates who had served multiple prison
terms to agree to be sterilized.”?**

Ultimately, the physicians at Valley State reiterated the eugenic beliefs that those
deemed unfit were reproductively out of control and a costly burden on the state.
Particularly in Heinrich’s case, inmates claimed that he promoted sterilization on the basis
of women already having children. Christina Cordero testified, “As soon as he found out
that I had five kids, he suggested that I look into getting it [tubal ligation] done. [...] He
made me feel like a bad mother if I didn’t do it.”*?° Similarly, Tamika Thomas told CIR,
“I remember Heinrich asking me if [ had children [...]. When I told him I had two boys,
his face changed. It got red, and he said to me, ‘That’s too many.’”32¢ Heinrich himself
confirmed his adherence to this logic when he told Martin, as previously discussed, that
“Mary Smith is having a medical emergency’ [...] and we ought to have a tubal ligation.
She’s got six kids. Can we do it?”3?” By treating Smith’s six children as justification for
sterilization, Heinrich revealed his reliance on a eugenic ideology that imagined those
deemed unfit as hyperbreeders and rendered their children inherently problematic.

Closely related to this reasoning was Heinrich’s insistence “that the money spent
sterilizing inmates was minimal.”**® When confronted with the $147,460 dollars
California paid for tubal ligations, he remarked, “Over a 10-year period, that isn’t a huge
amount of money, [...] compared to what you save in welfare paying for these unwanted

children — as they procreated more.”*?° Heinrich’s statement left unspecified by whom
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such children were “unwanted,” while explicitly reviving the core eugenic preoccupation
with welfare dependency and the fiscal burden of reproduction among marginalized
populations. Notably, he articulated this same sentiment when Moonbeam confronted him
after he had sterilized her: “I’m tired of you pretty girls coming to prison, you get
out...you have sex with God knows whoever and you come back to prison and you’re
pregnant, you have these babies that end up in the system and we have to pay taxes for
them.”**° The Valley State physician thus moralized sterilization as a cost-saving solution
— just as eugenicists had done during California’s period of de jure eugenics.

While prison doctors’ attitudes exposed the covert eugenic reasoning
underpinning sterilization procedures, incarcerated women experienced their eugenic
outcomes as overt realities within their lives. Inmate testimony provided to the CIR,
alongside survivors’ oral histories documented in news reporting and Senate Committee
Hearings, illustrated the enduring eugenic effects this fourth facet carried into the 21%
century. For one, the procedures perpetuated eugenics because they permanently
foreclosed biological reproduction without serving any legitimate penological purpose.
Their irreversible biological consequences directly conflicted with rehabilitative
rationales by imposing a form of punishment that endured long after incarceration ended.
Kelli Dillon, formerly incarcerated at Central California Women’s Facility where her
ovaries were permanently damaged during a routine biopsy exam,**! captured this effect

in her testimony before the California Senate Health Committee in 2014:

I wanted a second chance at life, I wanted a second chance at being a mother, [...] I trusted this
surgeon to respect and to acknowledge that I still had a future and that I wanted one. I feel like I’ve
been robbed of the fullness that could have been given to me had this not happened to me.?3

As sterilizations thus inflicted lasting punishment on incarcerated bodies deemed unfit,
they facilitated the de facto eugenic objective of permanently preventing criminalized
populations from reproducing and contributing to future generations.

Moreover, carceral sterilization fully stripped women of their bodily autonomy
and even the ability to decide not to have children — fundamental reproductive rights that
had already been attacked by Californian eugenics decades prior. Moonbeam summarized

her experience with Heinrich: “I was like this man just played God with my life. He took
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the choice whether I could have kids or not away from me without even asking.”*** She
emphasized that sterilization deprived her not only of the ability to have children but of
control over her own reproduction. Her metaphor of Heinrich “playing God” illustrated
how sterilizing procedures stole any sense of reproductive agency from female inmates.
Just as eugenicists had historically claimed the authority to determine who was fit to
reproduce and to shape the future, prison doctors exercised the same power by stripping
inmates of their bodily autonomy. Former inmate Misty Rojo summarized this outcome
in the 2013 Senate Public Safety Committee's hearing on female inmate sterilization,
stating, “There is no autonomy. Your body is in effect property of state.”3*

Ultimately, inmate testimony revealed that carceral sterilizations not only
removed women’s biological reproductive capacities but also eroded their sense of
selfhood and identity, which aligned with the longstanding eugenicist project of
gatekeeping motherhood. Dillon, reflecting on her sterilization, stated, “I have a very
strong voice in a lot of different areas. But this is the only area that really brought me
pain, shame.”***> Kimberley Jeffrey, repeatedly coerced into agreeing to a tubal ligation
at Valley State,>*¢ told CIR that carceral authorities “are the real repeat offenders [...].
They repeatedly offended me by denying me my right to dignity and humanity.”**” She
added, “Being treated like I was less than human produced in me a despair.”*®
Moonbeam, furthermore, described her sterilization as “a life-taking procedure”*** and
emphasized the unique pain of losing her ability to give life as a Native American woman
— a capacity she believed she had shared with Mother Earth.>*® Collectively, these
testimonies illuminated a parallel history of loss and degradation, linking California’s
seemingly bygone eugenic past to this fourth facet of the state’s carceral system. Through
dehumanizing medical interventions, criminalized women, both before and after 1979,

experienced the effects of eugenics as the permanent loss of their reproductive abilities

and their exclusion from motherhood.
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In sum, the fourth facet of California’s covert carceral eugenics extinguished
biological reproductive agency and rendered reproductive choice impossible.
Sterilizations in women’s prisons were a systemic phenomenon that built on the eugenic
assumptions of entrepreneurial doctors. Echoing the actions of previous Californian
eugenicist, such as Dr. Leo Stanley and Dr. Fred O. Butler, physicians like Heinrich and
Daun advanced the sterilizations of hundreds of individuals with little oversight. Their
reasoning revealed how the persistence of eugenic stereotypes in public discourse
empowered state officials to facilitate de facto eugenic outcomes. Intersecting with
hyperincarceration, these medical intrusions disproportionately targeted women of color
with limited education. Hence, even after the abolition of coerced sterilization in 1979,

this central pillar of Californian eugenics persisted well into the 21 century.

5. Conclusion

Overall, this thesis demonstrates that multiple facets of California’s modern prison system
sustained eugenics long after the state formally repealed its eugenic statute. Between 1980
and the 2010s, across four dimensions of carceral governance, enduring eugenic logics
and language legitimized reproductive restrictions that operated within long-standing
eugenicist frameworks of biopolitical withdrawal, institutionalization and sterilization.
Together, hyperincarceration, parental rights termination, habitual offender sentencing
and coerced sterilization foreclosed both social and biological reproduction among
populations that were criminalized and deemed “unfit.”

First, the hyperincarceration of multiply marginalized people facilitated the
expansion of California’s prison system while drawing upon degenerationist fears
articulated through crack baby stereotyping. Central to this dimension, the Anti-Drug
Abuse Act of 1988 destabilized marginalized communities and targeted schools and
public housing for selective biopolitical withdrawal and carceral invasion, thereby
undermining social reproduction. Second, the routine termination of parental rights within
California’s prison system intensified this dynamic and similarly relied on eugenic
reasoning, as reflected in racialized stereotypes of welfare queens and deadbeat dads that
framed parents of color as unfit caregivers. Under this logic, the Adoption and Safe
Families Act of 1997, alongside California adoption regulations, produced eugenic
outcomes by systematically severing ties between incarcerated parents and their children.

Third, habitual offender sentencing enabled the prolonged segregation of growing

numbers of prisoners from their partners and families. Rationalized through eugenic
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career criminal and super-predator stereotypes and reinforced by restrictions on conjugal
visits and assisted reproduction, this dimension curtailed prisoners’ biological
reproduction. Finally, coerced sterilizations permanently eliminated the reproductive
capacities of incarcerated women. Advanced by entrepreneurial physicians operating on
eugenic assumptions about prisoners’ agency and fitness, this practice constituted a direct
continuation of sterilization regimes spanning California’s de jure eugenics period prior
to 1979 and its subsequent era of de facto eugenics.

While this thesis thus pursues a holistic approach to the history of eugenics by
examining its multi-faceted discursive and legal dimensions, it necessarily faces certain
limitations. Most notably, this analysis does not provide an in-depth examination of
sustained resistance to eugenics even though the parallel histories of anti-eugenic
activism before 1979 and survivor-led efforts following its formal abolition attested to
the persistence of eugenics in their own right. While the thesis centers some of the voices
of survivors, activists and advocates through witness testimony and investigative
research, its scope precludes a fuller account of their continuous struggles. Future
research focused on survivor-led movements and collective organizing could further
illuminate how eugenics was experienced, remembered and contested, and would
complement this thesis’s discourse and legal analyses by devoting greater attention to
agency and resistance. Furthermore, this thesis approaches eugenics through the broad
analytical categories of race, gender, class and disability, which bars a more detailed
examination of the experiences of specific communities. Though this is partly due to the
difficulty of obtaining historical data that clearly delineates particular communities,
future research employing a narrower focus could provide greater depth and specificity.

Despite these limitations, this thesis’ historical findings are significant within a
scholarly context because they address a critical gap in existing literature on eugenics and
offer a heuristic framework for understanding how systems of state oppression can persist
beyond their formal abolition. As much of the work on eugenics remains enclosed
between analyses of its 20"-century institutional peak and examinations of contemporary
forms of neo-eugenics, this thesis’ focus on 1980s to 2010s California bridges that
temporal divide and demonstrates how eugenics endured through carceral governance
rather than explicit statutory regimes. In doing so, it contributes to eugenics scholarship
by reframing eugenics not as a discrete historical episode but as an adaptable system of
power embedded within modern state institutions and their covert structural intersections.

More broadly, this analysis advances intersectional reproductive justice scholarship by
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illuminating how race, gender, class, disability and incarceration converge to shape who
is permitted to reproduce and parent under state control.

In a practical context, these findings also hold relevance for survivors of
reproductive injustices that occurred during the previously underexplored late-20™ and
early-21% centuries. Namely, this thesis provides a framework for identifying, naming
and contesting such harms as eugenic in nature. By tracing how eugenic logics and
practices persisted within California through seemingly non-eugenic institutions, this
analysis recognizes structurally invisible forms of abuse as a coherent system of state
eugenics. This recognition is critical for historical accountability, the cultivation of
solidarity among survivors and contemporary reparative efforts.

In 2022, current California Governor Gavin Newsom launched a $7.5 million
reparations program for survivors of state-sponsored sterilization that extended eligibility
to victims sterilized before and after 1979.%*! Echoing the remorseful words spoken by
his predecessor nearly 20 years prior, Newsom emphasized that “California is committed
to confronting this dark chapter in the state’s past and addressing the impacts of this
shameful history still being felt by Californians today.”*** While his initiative exceeded
the rhetorical gestures offered by Davis and Lockyer in 2003 by making a material
commitment to acknowledging eugenic harm, it remained limited. As of March 2024,
only 115 applicants were approved for reparations, with around 70% of applicants being
rejected.>*® Many of those rejected were victims of sterilizing procedures, like uterine
ablations or hysterectomies, that were performed under the cover of medical necessity but
without patients’ consent or awareness that they would result in sterilization.’**
Moreover, the program narrowly defined eugenic abuse as sterilization alone, excluding
other reproductive harms such as child removal and long-term carceral segregation. As a
result, many survivors of post-abolition eugenics have remained unrecognized. Their
untold stories underscore the practical need for this thesis’ approach to eugenics. They
highlight why it remains important to remember and challenge the persistence of harmful

ideology and practices even long after they cease to be legally sanctioned.
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